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  BOARD OF COMMISSIONERS 
 

REGULAR SESSION 
 

THURSDAY, SEPTEMBER 25, 2014 
 

FINAL AGENDA 
 
 
1. Call to Order 
 
2. Pledge of Allegiance 
 
3. Roll Call 
 
4. Invocation by Commissioner Michael Boyle 
 
5. Adoption of Agenda 
 
6. Approval of Minutes dated 8-20, 9-11 (Public Hearing), 9-11 and (previously distributed) 
 9-18 (special), 2014 
 
7. Public Hearing on Great Lakes Water Authority Memorandum of Understanding 
 and Articles of Incorporation 
 
8. Public Participation (five minutes maximum per speaker, or longer at the discretion of the 
 Chairperson related only to issues contained on the agenda) 
 
9. Correspondence from Executive (discussion item only; receive and file) (page 1) (attached) 
  
10. COMMITTEE REPORTS: 
 
 a) Health and Human Services, September 22 (no report)  
 b) Infrastructure, September 23 (no report) 
 c) Finance, September 24 (page 4) (attached) 

MACOMB COUNTY BOARD OF COMMISSIONERS  
 David J. Flynn – Board Chair              Kathy Tocco – Vice Chair                   Mike Boyle – Sergeant-At-Arms 

District 4                                              District 11                                            District 10                            
Toni Moceri – District 1                      Marvin Sauger – District 2                 Veronica Klinefelt – District  3                  Robert Mijac - District 5                  James Carabelli – District 6 

Don Brown – District 7                         Kathy Vosburg – District 8                  Fred Miller – District 9                                Bob Smith – District 12                   Joe Sabatini – District 13 

  



BOARD OF COMMISSIONERS 
FINAL AGENDA 
SEPTEMBER 25, 2014 PAGE 2 
 
 
11. Presentation on Great Lakes Water Authority – Focus on Governance (page 23) (attached) 
 
12. Board Chair’s Report (page 77) (attached) 
 
13. PROCLAMATIONS: 
 
 a) Proclaiming October 3, 2014 as Manufacturing Day in Macomb County 
  (offered by Board Chair; include all Commissioners; recommended by 
  Infrastructure Committee on 9-23-14; previously provided at committee 
  meeting) 
 
 b) Commending Giovanni “John” Lolacono on Being Named the “2014 Man 
  of the Year” (offered by Carabelli and Sabatini; recommended by 
  Infrastructure Committee on 9-23-14; previously provided at committee 
  meeting)  
 
14. RESOLUTIONS: 
 
 a) Supporting Michigan House Bill 5785 to Restore Authority to Trial-Level (attached) 
  Courts to Apply Fees that was Taken Away by People v. Cunningham 
  (offered by Vosburg; include Klinefelt and Moceri; recommended by 
  Finance Committee on 9-24-14) (page 121) 
 
15. New Business 
 
16. Public Participation (five minutes maximum per speaker or longer at the discretion 
 of the Chairperson) 
 
17. Roll Call 
 
18. Adjournment 
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David J. Flynn – Board Chair              Kathy Tocco – Vice Chair                   Mike Boyle – Sergeant-At-Arms 
District 4                                              District 11                                            District 10                           

MACOMB COUNTY BOARD OF COMMISSIONERS 

Toni Moceri – District 1                      Marvin Sauger – District 2                 Veronica Klinefelt – District  3                  Robert Mijac - District 5                  James Carabelli – District 6 

Don Brown – District 7                         Kathy Vosburg – District 8                  Fred Miller – District 9                                Bob Smith – District 12                   Joe Sabatini – District 13 

September 24, 2014 
 
 
TO:  BOARD OF COMMISSIONERS 
 
FROM: FRED MILLER, CHAIR, FINANCE COMMITTEE 
 
RE:  RECOMMENDATIONS FROM FINANCE COMMITTEE MEETING OF 9-24-14 
 
At a meeting of the Finance Committee, held Wednesday, September 24, 2014, the following 
recommendations were made and are being forwarded to the September 25, 2014 Full Board meeting 
for approval: 
 
1.  COMMITTEE RECOMMENDATION – MOTION   (SEE ATTACHED) 
 
A motion was made by Tocco, supported by Moceri, to recommend that the Board of Commissioners 
approve the five-year contract for animal control services for the City of St. Clair Shores; further, a copy 
of this Board of Commissioners’ action is directed to be delivered forthwith to the Office of the County 
Executive.  THE MOTION CARRIED. 
 
2.  COMMITTEE RECOMMENDATION – MOTION   (SEE ATTACHED) 
 
A motion was made by Sauger, supported by Moceri, to recommend that the Board of Commissioners 
approve the Neighborhood Stabilization Program 3 (NSP3) Program amendment, which does not affect 
the County budget; it is a U.S. Department of Housing and Urban Development budget adjustment; 
further, a copy of this Board of Commissioners’ action is directed to be delivered forthwith to the Office 
of the County Executive.  THE MOTION CARRIED. 
 
3.  COMMITTEE RECOMMENDATION – MOTION   (SEE ATTACHED) 
 
A motion was made by Tocco, supported by Klinefelt, to recommend that the Board of Commissioners 
authorize an increase in the Health Grant Fiscal Fund for the Health Department in the amount of 
$5,000 for the Medical Reserve Corp award from the Michigan Department of Community Health, 
Office of Public Health Preparedness; further, this budget action addresses budgetary issues only.  It 
does not constitute the Commission’s approval of any County contract.  If a contract requires 
Commission approval under the County’s Contracting Policy or the County’s Procurement Ordinance, 
such approval must be sought separately; further, a copy of this Board of Commissioners’ action is 
directed to be delivered forthwith to the Office of the County Executive.  THE MOTION CARRIED. 
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COMMITTEE RECOMMENDATIONS 
FINANCE COMMITTEE 
SEPTEMBER 24, 2014 PAGE 2 
 
 
4.  COMMITTEE RECOMMENDATION – MOTION   (SEE ATTACHED) 
 
A motion was made by Carabelli, supported by Smith, to recommend that the Board of 
Commissioners approve the award of Request for Proposal of GIS-ROW Easement Layer to Remote 
Sensing and GIS Research and Outreach Services/Michigan State University in the amount of 
$84,932 and authorizing the signing of associated contracts by Mark Deldin; further, a copy of this 
Board of Commissioners’ action is directed to be delivered forthwith to the Office of the County 
Executive.  THE MOTION CARRIED. 
 
5.  COMMITTEE RECOMMENDATION – MOTION   (SEE ATTACHED) 
 
A motion was made by Smith, supported by Carabelli, to recommend that the Board of 
Commissioners approve the award of bid and contract between the Macomb County Department of 
Roads and Anglin Civil, LLC for trail work to the Mt. Clemens and Clinton Township Hike/Bike Paths 
at a cost of $421,844.20; further, a copy of this Board of Commissioners’ action is directed to be 
delivered forthwith to the Office of the County Executive.  THE MOTION CARRIED. 
 
6.  COMMITTEE RECOMMENDATION – MOTION   (SEE ATTACHED) 
 
A motion was made by Brown, supported by Carabelli, to recommend that the Board of 
Commissioners approve the contract outlining scope of work and funding for road widening and 
resurfacing along Gratiot from south of M-19 (26 Mile) to M-19/Main Street in the Village of New 
Haven at a cost of $578,300 to the County Department of Roads; further, a copy of this Board of 
Commissioners’ action is directed to be delivered forthwith to the Office of the County Executive.  
THE MOTION CARRIED. 
 
7.  COMMITTEE RECOMMENDATION – MOTION   (SEE ATTACHED) 
 
A motion was made by Sauger, supported by Brown, to recommend that the Board of Commissioners 
approve the contract between the Macomb County Department of Roads and the Michigan 
Department of Transportation for signal upgrades on Metropolitan Parkway at a total project cost of 
$1,789,200; further, a copy of this Board of Commissioners’ action is directed to be delivered 
forthwith to the Office of the County Executive.  THE MOTION CARRIED. 
 
8.  COMMITTEE RECOMMENDATION – MOTION   (SEE ATTACHED) 
 
A motion was made by Flynn, supported by Sauger, to recommend that the Board of Commissioners 
execute the AIA Standard Form of Agreement (B101-2007), as modified, between the County of 
Macomb and Wakely Associates, Inc./Architects for the professional design services for the Central 
Campus Renovations – Project One, in the amount of $1,634,907, plus reimbursable allowance not to 
exceed $64,000; funding for this project is in the Capital Plan; further, a copy of this Board of 
Commissioners’ action is directed to be delivered forthwith to the Office of the County Executive.  
THE MOTION CARRIED. 
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COMMITTEE RECOMMENDATIONS 
FINANCE COMMITTEE 
SEPTEMBER 24, 2014 PAGE 3 
 
 
9.  COMMITTEE RECOMMENDATION – MOTION   (SEE ATTACHED) 
 
A motion was made by Sauger, supported by Vosburg, to recommend that the Board of 
Commissioners execute the AIA Standard Form of Agreement (B101-2007), as modified, between the 
County of Macomb and Partners in Architecture, PLC, for the professional design services for the 
Central Campus Renovations – Project Two, in the amount of $729,875, plus reimbursable allowance 
not to exceed $3,200; funding for this project is in the Capital Plan; further, a copy of this Board of 
Commissioners’ action is directed to be delivered forthwith to the Office of the County Executive.  
THE MOTION CARRIED. 
 
10.  COMMITTEE RECOMMENDATION – MOTION   (SEE ATTACHED) 
 
A motion was made by Vosburg, supported by Carabelli, to recommend that the Board of 
Commissioners authorize Mark Grammatico to purchase three months of military service time in the 
Macomb County Employees Retirement System under State Law MCLA 46.12a(14); further, a copy 
of this Board of Commissioners’ action is directed to be delivered forthwith to the Office of the County 
Executive.  THE MOTION CARRIED. 
 
11.  COMMITTEE RECOMMENDATION – MOTION   (SEE ATTACHED) 
 
A motion was made by Vosburg, supported by Sauger, to recommend that the Board of 
Commissioners authorize William Licavoli to purchase 30 months of military service time in the 
Macomb County Employees Retirement System under State Law MCLA 46.12a(14); further, a copy 
of this Board of Commissioners’ action is directed to be delivered forthwith to the Office of the County 
Executive.  THE MOTION CARRIED. 
 
12.  COMMITTEE RECOMMENDATION – MOTION   (SEE ATTACHED) 
 
A motion was made by Carabelli, supported by Tocco, to recommend that the Board of 
Commissioners concur in the recommendation of Corporation Counsel concerning the case of Robert 
Boekema vs. County of Macomb, et al; further, a copy of this Board of Commissioners’ action is 
directed to be delivered forthwith to the Office of the County Executive.  THE MOTION CARRIED. 
 
 
 
A MOTION TO ADOPT THE COMMITTEE REPORT WAS MADE BY CHAIR MILLER, 
SUPPORTED BY VICE-CHAIR MOCERI. 
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MACOMB COUNTY, MICHIGAN 

RESOLUTION 

Approve Contract for Animal Control Services for City of St. Clair Shores. 

Chief Jeff Randazzo, Macomb County Animal Control 

The City of St. Clair Shores, Michigan would like to enter into a five year contract with the Macomb 
County Animal Control. The life of contract shall commence once approved until December of 2019, 
with an option to renew. 

~:: .·. ·: ·, --. · ·: · ,. ,,:_committee .· ·- . - · --: . · - · - -· · · -. ·. Meeting Date' · 
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MACOMB COUNTY, MICHIGAN 
~Wt~.---~ ........... 

RESOLUTION 
Resolution to: 

To Approve the Neighborhood Stabilization Program 3 (NSP3) Program Amendment. 

This amendment does not affect the County budget. It is a U.S. Department of Housing and Urban 
Development (HUD) budget adjustment. 

Additional Background Information (If Needed): 

Macomb County received $2,536,817 from the U.S. Department of Housing and Urban Development 
(HUD) through the Neighborhood Stabilization Program 3 (NSP3). The application, which also served 
as the plan for the County's NSP3 funds, was approved by the Board of Commissioners (Board) on 
March 24, 2011 . On April12, 2012 the Board amended the plan in order to allocate the County's NSP3 
funding (less administration) to the Oakwood Senior Housing facility in the City of Eastpointe. 

A condition of grant closeout involves an evaluation of the County's program by a third-party technical 
assistance (TA) provider assigned to the County by HUD. During the evaluation, theTA provider 
determined that the County's NSP3 funded activities were set up incorrectly in the Disaster Recovery 
Grant Reporting System (DRGR). DRGR is the system used by HUD to track NSP funded activities. 

In order to complete the closeout of the grant, the set-up of the County's NSP3 funded activities must 
be corrected in order to reflect the amount of funds dedicated to housing for households with incomes 
that do not exceed 50% area median income (AMI) which is referred to by HUD as LH25. The 
proposed amendment will allow for two activities to be set up under the Oakwood project wh ich is 
needed to reflect the amount of funding allocated to LH25. The amendment will not change the activity 
type (rental housing) or the intended beneficiaries (income-eligible senior citizens). 

Committee Meeting Date 
a 
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RESOLUTION 
Resolution to: 

Please submit a request to the Macomb County Board of Commissioners to authorize an increase in 
the Health Grant Fiscal Fund for the Health Department in the amount of $5,000 for the Medical 
ReseNe Corp award from the Michigan Department of Community Health, Office of Public Health 
Preparedness. 

Additional Background Information (If Needed): 

The Michigan Department of Community Health (MDCH) Office of Public Health Preparedness (OPHP) 
has awarded the Macomb County Health Department Medical ReseNe Corp (MCHD-MRC) a $5,000 
grant award. The $5,000 will support the marketing and recruitment of volunteers to the Macomb 
County MRC with special emphasis toward recruiting medical professionals. 

The MRC strengthens the community by recruiting and training non-medical and medical volunteers 
that can be ready and able to provide organized assistance to the Health Department and surrounding 
communities in the event of a county-wide public health emergency, large scale disaster, terrorist event 
or disease outbreak. Currently, the MCHD-MRC is comprised mostly of non-medically trained 
volunteers. The funding provided under this grant will be utilized to increase the number of medically 
trained volunteers. 

Committee Meeting Date 
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MACOMB COUNTY, MICHIGAN 

RESOLUTION 
Resolution to: 

Approve the award of Request for Proposal of GIS-ROW Easement Layer to Remote 
Seniing & GIS Research and Outreach Services/Michigan State University in the amount 
of $84,932.00 and authorizing the signing of associated contracts by Mark Deldin. 

Commissioner James Carabelli, Infrastructure Committee 

Additional Background Information (If Needed): 

This project is budgeted in the 2014 and 2015 Department of Roads budget. 

Infrastructure 09/23/2014 
Committee Meeting Date 
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MACOMB COUNTY, MICHIGAN 

ral!.lM!I·I•i~illul·i4~iMII:!.£11·1Mt!f41ii!J•Il'l...., 

RESOLUTION 
Resolution to: 

Approve the award of bid and contract between the Macomb County Department of 
Roads and Anglin Civil, LLC for trail work to the Mt. Clemens and Clinton Township 
Hike/Bike Paths at a cost of $421 ,844.20. 

Commissioner James Carabelli 

Additional Background Information (If Needed): 

This project is included in the current DOR construction budget and will connect the trail 
from Shadyside Park to Gratiot to Wellington Crescent to Metro Parkway bike path, as 
well as connecting the sidewalk on North River Road to the boardwark along Clinton 
River through McArthur Park. 

Infrastructure 09/23/2014 
Committee Meeting Date 
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MACOMB COUNTY, MICHIGAN 

RESOLUTION 
Resolution to: 

Approve the contract outlining scope of work and funding for road widening and 
resurfacing along Gratiot from south of M-19 (26 Mile) to M-19/Main Street in the Village 
of New Haven at a cost of $578,300 to the County Dept of Roads. 

Commissioner James Carabelli, Infrastructure Committee 

Additional Background Information (If Needed): 

DOR will pay for cost from 26 Mile to M-3/M-19 intersection work being performed by 
MOOT at a cost of $578,300. This is budgeted for 2014-2015 FY. 

Infrastructure 09/23/2014 
Committee Meeting Date 
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MACOMB COUNTY, MICHIGAN 

RESOLUTION 
Resolution to: 

Approve the contract between the Macomb County Department of Roads and the 
Michigan Department of Transportation for signal upgrades on Metropolitan Parkway at a 
total project cost of $1,789,200. 

Commissioner James Carabelli 

Additional Background Information (If Needed): 

This project is budgeted in the 2014/2015 DOR traffic construction budget. MOOT has 
estimated the total contract cost of $1,789,200, with $1,200,000 to be covered by federal 
funding, leaving a balance of $589,200 to be covered by the Department of Roads. 

Infrastructure 09/23/2014 
Committee Meeting Date 
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MACOMB COUNTY, MICHIGAN 

RESOLUTION 

Execute the AlA Standard Form of Agreement (8101-2007), as modified, Between the County of 
Macomb and Wakely Associates, Inc./Architects, for the Professional Design Services for the Central 
Campus Renovations- Project One in the amount of $1,634,907, plus reimbursable allowance not to 
exceed $64,000. 
Funding for this Project is in the Capital Plan. 

~CICiitional Bac:kgrounCIInformation {If NeeCieCI): ~ ~ ~, " " " " ,!&= ~ " w 

Purchasing solicited RFP's on the MITN Site. 346 Vendors were notified of the solicitation and 61 
Vendors viewed the documents. 5 RFP's were received. 

Attachments: 

AlA Standard Form of Agreement (B-1 01-2007) as modified (Attachment A) 
Letter of Recommendation - Plante Moran Cresa (Attachment B) 
RFP Clarification- Wakely Associates, Inc./Architects (Attachment C) 
Final Bid Tabulation Summary- Plante Moran Cresa (Attachment D) 
Architect/Engineer Criteria Selection Process - Final Score (Attachment E) 
RFP- Wakely Associates, Inc./Architects (Attachment F) 

Committee , Meeting Date 
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MACOMB COUNTY, MICHIGAN 

RESOLUTION 

Execute the AlA Standard Form of Agreement (B101-2007), as modified, Between the County of 
Macomb and Partners in Architecture, PLC, for the Professional Design Services for the Central 
Campus Renovations - Project Two in the amount of $729,875, plus reimbursable allowance not to 
exceed $3,200. 
Funding for this Project is in the Capital Plan. 

Purchasing solicited RFP's on the MITN Site. 388 Vendors were notified of the solicitation and 66 
Vendors viewed the documents. 2 RFP's were received. 

Attachments: 

AlA Standard Form of Agreement (B-101-2007) as modified (Attachment A) 
Letter of Recommendation - Plante Moran Cresa (Attachment B) 
Final Bid Tabulation Summary- Plante Moran Cresa (Attachment C) 
ArchitecUEngineer Criteria Selection Process - Final Score (Attachment D) 
RFP- Partner's in Architecture PLC. (Attachment E) 

Committee ~ Meeting Date ~ ~ 
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MACOMB COUNTY, MICHIGAN 
~""'-~ 

RESOLUTION 

Resolution to: 

Authorize Mark Grammatico to purchase 3 months of military service time in the Macomb County 
Employees Retirement System under State Law MCLA 46.12a(14) 

~dditional Background Information (If Needed): 

See attached letter 

Committee Meeting Date 
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RESOLUTION 
Resolution to: 

Authorize William Licavoli to purchase 30 months of military service time in the Macomb County 
Employees Retirement System under State Law MCLA 46.12a( 14) 

Additional Background Information {If Needed}: 

See attached letter 

Committee Meeting Date 
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RESOLUTION NO.                
 
 

FULL BOARD MEETING DATE:              
 
AGENDA ITEM:                                             

 
 
 MACOMB COUNTY, MICHIGAN 
 
 
RESOLUTION TO: CONCUR IN THE RECOMMENDATION OF CORPORATION COUNSEL 
CONCERNING THE CASE OF ROBERT BOEKEMA VS. COUNTY OF MACOMB, ET AL 
 
 
INTRODUCED BY: CHAIRPERSON FRED MILLER, FINANCE COMMITTEE                  
                                                                            
 
 
Counsel’s recommendation regarding this pending litigation will be provided to each 
Commissioner under a separate attorney/client privileged communication. 
 
 
 
 
 
 
 
 
 
 
 
 
 
COMMITTEE/MEETING DATE 
 
FINANCE –      9-24-14           
_                                                                                                                 
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Great Lakes Water Authority 

Sept. 24, 2014 
 

(Picture next slide) 

Macomb Board of Commissioner’s 
Timeline 

9/24/14 (Wednesday) 9am Finance Committee Meeting - 
Overview Presentation of GLWA MOU and AOI terms 

 
9/25/14 (Thursday) 7pm Full Board Meeting/Public Hearing - 

Presentation of GLWA - Focus on Governance 
 
9/30/14 (Tuesday) 9am Full Board Meeting - Presentation on 

GLWA - Focus on Finance 
 
10/6/14 (Monday) 12pm Government Operations Committee 

Meeting - Presentation on GLWA - Operations & Maintenance  
 
10/9/14 (Thursday) 9am Full Board Meeting and Public 

Hearing - Final Debate; Vote on GLWA MOU and AOI 

Key Definitions 
Water and Sewer Department (DWSD): Operated by a Board of Water Commissioners who 

oversee operations and management of the system. 
 
Detroit Board of Water Commissioners: Made up of seven members 

–  Four from the City of Detroit 
–  One each appointed Wayne County Executive, the Oakland County Water Resources 

Commissioner and the Macomb Public Works Commissioner with confirmation by the 
Mayor of Detroit 

Great Lakes Water Authority (GLWA): Proposed regional water that would oversee operations 
and major decisions for the water and sewer systems of most Metro-Detroit suburbs. It 
would be comprised of a six member board. 

  One appointment from the City of Detroit Mayor 
  One appointment each from the Macomb, Oakland, Wayne County Executives 
  One appointment from the Governor  

 
Memorandum of Understanding (MOU):  A framework for the establishment of the GLWA by 

the City of Detroit, Oakland County, Wayne County, and Macomb County 
 
Articles of Incorporation (AIO):  A set of bylaws that outlines the authorities of the GLWA with 

signatories from the City of Detroit, Oakland County, Wayne County, and Macomb County 
 
GLWA member: Members of the GLWA (City of Detroit, Oakland County, Wayne County, and 

Macomb County ) 
 
GLWA customer: All local municipalities that currently contract with DWSD and potentially 

transfer and/or establish a new contract with the GLWA  

DWSD Background  
•  DWSD has a 1,079 square mile water service area 

  128 communities; 
  40 percent of Michigan's population 

 
•  DWSD has a 946-square-mile wastewater service area; 

  77 communities  
  Treats an average of 710 million gallons of flow a day 

 
•  DWSD's FY 2014/2015 operating budget was about $363.8 

million 

•  Employs about 1,600 people 

•  Water and Sewer systems date back to 1800s 
  Wood pipes still in use 
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DWSD Historical Facts 
1852: Board of Water Commissioners was created; 
 
1850s-1870s: There was expansion of waterworks in response to population 

growth; 
 
1879: Water Works Park is up and running with 152 million gallons pumped 

every day;  
 
1956: Gerald J. Remus (Superintendent and Chief Engineer of DWS) 

revitalized the expansion policy of DWS; goal to reach all of metro Detroit 
 
1977: Federal Judge John Fiekens takes control over DWSD due to non-

compliance with the Clean Water Act. 
 
2010: U.S. District Judge Sean Cox receives oversight of DWSD from Judge 

Fiekens 
 
2011: Judge Cox orders the Board of Water Commissioners be created 
 
March 2013: DWSD oversight shifts from Judge Cox to Detroit EM 

Board of Water Commissioners 
•  Created in 2011 by Judge Cox 

•  Seven member board 

•  Made up of four representatives from  
–  the City of Detroit and  
–  one representative each appointed by the Wayne County Executive, 

the Oakland County Water Resources Commissioner and the Macomb 
Public Works Commissioner 

•  Oversees DWSD operation, rate setting & management 

Macomb County's involvement with DWSD 

1960s: Detroit proposes building interceptor systems in 
Macomb and Oakland counties 

 
1966: Macomb County Board of Supervisors creates the 

Macomb County Wastewater Disposal District and appoints 
the Macomb County Drain Commissioner to Macomb’s 
drainage district 

 
1967: Macomb County Drain Commissioner enters into a 

wastewater services agreement with Detroit 
 
2009: Oakland-Macomb Interceptor Drain Drainage District 

(“OMID”) was created, acquiring the Detroit-built 
interceptors in Macomb County, OMID entered into a 
wastewater contract with Detroit, and the Detroit/Macomb 
wastewater contract was terminated.  Macomb County now 
contracts with OMID. 

Detroit bankruptcy to Now 
July 18, 2013- Detroit files for bankruptcy  
 
Early October, 2013 - City of Detroit Emergency Manager prepares a 10-Year Business Plan 

for DWSD as it relates to the possible transfer to a new Authority proposal of establishing a 
new "Authority" with a $9 billion lease payment over 40 year term 

 
October - December, 2013 - Individual counties  evaluate the Emergency Manager's proposal, 

which states  proposal significantly underestimates the liabilities of DWSD  
 
December, 2013 - January, 2014 - Detroit Emergency Manager Kevyn Orr and representatives 

of the three counties work on drafting a MOU to structure a lease deal.  Oakland County and 
Macomb County do not support proposals 

 
February, 2014 - Oakland County holds a public hearing providing summary and analysis of 

Emergency Manager's DWSD lease proposal.  Macomb County attends.  
 
April 2014: Mediation is ordered between the City of Detroit, Macomb, Oakland and Wayne 

counties with Judge Cox 
 
August, 2014-Judge Cox requests to meet with Commissioners, Public Works departments and 

County Executives to further mediation, in hopes of reaching a lease agreement palatable 
for all involved 

 
Sept. 9, 2014-An MOU was signed by the County Executives of Macomb, Oakland, and Wayne 

Counties, along with the Mayor of Detroit and the Governor of Michigan for the Great Lakes 
Water Authority to be formed.  
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Terms and Agreement  
The GLWA will be formed if the Detroit City 

Council, or Detroit Emergency Manager Kevyn 
Orr, and at least one Board of Commissioners of 
Macomb, Oakland or Wayne counties approve 
Articles of Incorporation 

 
Must be approved/disapproved no later than 

October 10, 2014 
 
Approval means 40 year lease of DWSD 

infrastructure for $50 million/year 

Who pays the $50 million annual payment? 
 
The Great Lakes Water Authority: 
 
$17.5 million paid by the Detroit ratepayers 
 
$32.5 million paid by the Tri-County Region 

ratepayers 

Regional Water System 

 
128 communities total 
 
17 in Macomb County 

Regional Sewer System 

77 Communities 
 
11 in Macomb County  
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What does NO mean? 
•  Macomb County will be considered a customer of 

the Authority, not a member; 

•  Water rates will not be subject to the same rates as 
Authority members; 

•  They could be higher and will NOT be subject to the 
4%, 10 year cap. 

•  GLWA customer: All local municipalities that 
currently contract with DWSD and potentially 
transfer and/or establish a new contract with the  

•  GLWA The Governor will appoint a member of 
Macomb County to represent it;  

What does YES mean? 

•  Macomb County will be a member of the 
GLWA, represented by one appointee 

•  Overall revenue rates will not increase 
above 4% for the first 10 years. 

What does YES mean? 

•  Governance 

•  Finance 

•  Operations and Maintenance  

Governance 
•  The GLWA will operate and control the regional 

water supply and sewage disposal systems 
owned by City of Detroit 

•  Certain provisions must be approved by a 
supermajority vote 
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Issue Requiring a Supermajority Vote 
•  Appointment of a general manager/executive director; 

•  Approval of rates; fees and charges and rate setting protocols; 

•  Issuance of debt, which shall be revenue backed debt; 

•  Approval of annual operating budget; 

•  Approval of rolling out a Five Year Capital Improvement Plan; 

•  Adoption of a procurement policy; 

•  Approval of a lease of a systems from the City of Detroit; 

•  Removal of any board member for cause; 

•  Compensation of Board Members which shall be consistent with 
practices for other large public utilities. (Confirmed by Mayor and County 
Executives) 

Governance 
 
•  GLWA may be dissolved by unanimous vote but only 

after all existing and future debt has been paid 

•  GLWA will be automatically dissolved if: 
–   Provision of the AOI is rejected by the bankruptcy process 
–   GLWA fails to agree on lease terms within 200 days of effective 

date 
–   Lease terms differ from provisions set forth by the MOU 

Finance 
•  The GLWA has no taxing authority; 

•  The GLWA has the authority to bond; 

•  No obligations for Macomb County General Fund to 
fund the City of Detroit’s water and sewer system; 

•  All lease payments must  fix the DWSD 
infrastructure; 

•  Lease payments will support bond issue(s) to 
speed up the DWSD repair and rebuilding; 

 

Operations and Maintenance  
•  GLWA shall commit to and adopting reporting practices for transparency in O&M 

•  GLWA shall adopt a two-year operating budget for FY 2017 and beyond 

•  GLWA shall adopt a procurement policy 

•  GLWA shall make every effort to employ individuals and contract with vendors 
within the region 

•  GLWA may be eligible for State funding to assist with improving the regional water 
and sewer system 

•  GLWA may revise as necessary the DWSD Water And Wastewater Master Plans 
to optimize the capacity of the system 

•  GLWA has the authority to convey, sell, transfer, exchange, lease, or dispose of 
property rights to any person or entity in a manner that is proper, fair, and valuable 

•  All current union and customer contracts will be honored 

•  The GLWA is to be operational in 200 days (By April 27,2015) 
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Stakeholder Input 

Office of the County Executive  
 

  (Hackel picture next slide) 

Department or Public Works  
 

  (Marrocco picture next slide) 
 

Corporation Counsel 
Board of Commissioners’ Action 
 
1.  Approve/Reject Memorandum of Understanding 
Commission must approve MOU per Charter § 3.10(a) and (b) 
“The Executive, with the approval of the Commission… may… (a) Enter into any 

intergovernmental agreement… (b) Join, establish, or form with any other 
governmental unit an intergovernmental… authority to perform a public 
function…” 

Vote is up or down 
Non-action by Oct 10, 2014, is a rejection 
 
2.  Adopt/Reject GLWA Articles of Incorporation 
Commission must approve Articles per MOU ¶ 1 

  
“The Authority shall be established upon adoption of the article of incorporation by 

the City and the legislative body of at least one County…” 
Vote is up or down 
Non-action by Oct 10, 2014, is rejection 
 
3.  Inconsistent Actions 
Approval/Adoption of both MOU and Articles = Macomb joins GLWA 
Rejection of either MOU or Articles = Macomb does not join GLWA 
Rejection of MOU moots need to take action on Articles of Incorporation 
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City of Detroit 

Approve on Sept. 19 

Wayne County 

Votes Oct. 2 

Oakland County 

Votes Oct. 8 

Macomb Board of Commissioners’ 
Timeline 

9/24/14 (Wednesday) 9am Finance Committee Meeting - 
Overview Presentation of GLWA MOU and AOI terms 

 
9/25/14 (Thursday) 7pm Full Board Meeting/Public Hearing - 

Presentation of GLWA - Focus on Governance 
 
9/30/14 (Tuesday) 9am Full Board Meeting - Presentation on 

GLWA - Focus on Finance 
 
10/6/14 (Monday) 12pm Government Operations Committee 

Meeting - Presentation on GLWA - Operations & Maintenance  
 
10/9/14 (Thursday) 9am Full Board Meeting and Public 

Hearing - Final Debate; Vote on GLWA MOU and AOI 
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DEFINITIONS & ACRONYMS 
● Administrative Consent Order ­ A legal agreement signed on July 21, 2011 between 

DWSD and the Michigan Department of Environmental Quality (DEQ), to bring 
DSWD's waste water treatment plant (WWTP) into compliance with its NPDES 
discharge permit  1

 
● Articles of Incorporation (AOI) ­ A set of bylaws that outlines the authorities of the 

GLWA with signatories from the City of Detroit, Oakland County, Wayne County, and 
Macomb County  2

 
● Competitive Grant Assistance Program (CGAP) ­ Incentive­based grant program 

administered by the State of Michigan to encourage cooperation between two or more 
qualified jurisdiction  3

 
● Counterpart ­ a written paper which is one of several documents which constitute a 

contract, such as a written offer and a written acceptance. Often a contract is in 
several counterparts which are the same but each paper is signed by a different party, 
particularly if they are in different localities  4

 
● Detroit Water & Sewerage Department (DWSD) ­ A branch of the City of Detroit 

government that operates the Water Supply and Sewage Disposal System owned by 
the City of Detroit. The Department is governed by a seven­member Board of Water 
Commissioners whose members are appointed by the Mayor. Four commissioners, by 
City Charter requirements, represent Detroit residents. Three remaining 
commissioners represent suburban wholesale customers with appointees from 
Wayne, Oakland and Macomb counties.  5

 
● General Retirement System (GRS) ­ The pension system for the City of Detroit 

 
 
 
 
 
 
 

1 http://www.michigan.gov/documents/deq/deq­wrd­npdes­DSWD­ACO_415429_7.pdf, Accessed 
September, 2014. 
2 Articles of Incorporation of Great Lakes Water Authority, September 2014. 
3 Memorandum of Understanding Regarding the Formation of the Great Lakes Water Authority, September 
9, 2014. 
4 http://dictionary.law.com/Default.aspx?selected=377, Accessed September, 2014. 
5 http://www.dwsd.org/downloads_n/about_dwsd/fact_sheet/dwsd_fact_sheet.pdf, Accessed September, 
2014. 
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● Great Lakes Water Authority (GLWA) (”Authority”) ­ The proposed authoritative 
body that will lease and operate the assets of the DWSD that is located outside of the 
City of Detroit.  The GLWA include representatives from the City of Detroit, Oakland 
County, Wayne County, and Macomb County  6

○ Incorporating Municipality (“Member”) ­ Members of the GLWA (City of 
Detroit, Oakland County, Wayne County, and Macomb County )  7

○ Constituent Municipality (“Customer “) ­ All local municipalities that currently 
contract with DWSD and potentially transfer and/or establish a new contract 
with the GLWA  8

 
● Memorandum of Understanding (MOU) ­ A framework for the establishment of the 

GLWA for the City of Detroit, Oakland County, Wayne County, and Macomb County 
which was established on September 9, 2014  9

 
● National Pollutant Discharge Elimination System (NPDES) Permit ­ The NPDES 

permit process was initiated by The Federal Water Pollution Control Act amendments 
of 1972. The purpose of the program is to control the discharge of pollutants into 
surface waters by imposing effluent limitations to protect the environment. Currently, 
authority for NPDES permit issuance rests with the Michigan Department of 
Environmental Quality  10

 
● Plan of Adjustment (“Plan”) ­ Plan for the adjustment of debts of the City of Detroit 

as a result of the bankruptcy proceedings.  The MOU states that the debt obligations 
of the GLWA should follow the rate structures outlined in the Plan.  This Plan 
continues to be amended as the bankruptcy proceedings continue.  As of September 
16, 2014, the Plan is at its seventh amended version  11

 
● State Revolving Fund (SRF) ­ Clean Water State Revolving Fund, Drinking Water 

State Revolving Fund, and Michigan's Water Pollution Control Revolving Fund, 
collectively known as the State Revolving Fund (SRF), is a low 2.5% interest loan 
financing program that assists qualified local municipalities with the construction of 
needed water pollution control facilities  12

 
 

6 Articles of Incorporation of Great Lakes Water Authority, September 2014. 
7 Ibid. 
8 Ibid. 
9 Memorandum of Understanding Regarding the Formation of the Great Lakes Water Authority, September 
9, 2014. 
10 http://www.michigan.gov/deq/0,4561,7­135­3313_3682_3713­10197­­,00.html, Accessed September, 
2014. 
11 http://www.detroitmi.gov/EmergencyManager/BankruptcyChapter9.aspx, Accessed September, 2014. 
12 http://www.michigan.gov/deq/0,1607,7­135­3307_3515_4143­­­,00.html, Accessed September, 2014. 
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● Veolia ­ Veolia Environmental Services North America (VESNA), is a publicly owned 
company that helps customers in the industrial, commercial and governmental sectors 
safely manage waste, ensure compliance and maintain efficient operating processes. 
Headquartered in Chicago, Illinois, VESNA reported annual revenues of $1.1 billion in 
2012, and has approximately 5,400 employees across the United States, Puerto Rico 
and parts of Canada (British Columbia and Ontario).  The MOU allows the City of 
Detroit to retain Veolia’s services to undertake an assessment of the system and 
provide recommendations  13

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

13 http://www.veoliaes.com/content/veolia/en/about­us/company­profile.html, Accessed September, 2014. 
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HISTORY AND BACKGROUND 
Facts of DWSD  14

● DWSD has a 1,079 square mile water service area 
○ 128 communities; 
○ 40 percent of Michigan's population 

● DWSD has a 946­square­mile wastewater service area; 
○ 77 communities; 
○ Treats an average of 710 million gallons of flow a day 

● DWSD's FY 2014/2015 operating budget was about $363.8 million 
● Employs about 1,600 individuals 
● Water and Sewer systems date back to 1800s 

○ Wood pipes still in use 
 
Brief History of DWSD (1852 ­ 2011)  15

● 1852: The Board of Water Commissioners was created 
● 1850s­1870s: Expansion of waterworks in response to population growth 
● 1879: Water Works Park is up and running with 152 million gallons pumped every day 
● 1956: Gerald J. Remus (Superintendent and Chief Engineer of DWS) revitalized the 

expansion policy of DWS; goal to reach all of metro Detroit 
● 1977: Federal Judge John Fiekens takes control over DWSD due to non­compliance 

with the Clean Water Act. 
● 2010: U.S. District Judge Sean Cox receives oversight of DWSD from Judge Fiekens 

○ Consideration: In March 2013, DWSD ended federal oversight since May 1977 
when a federal lawsuit was initiated against the DWSD due to non­compliance 
of the Clean Water Act.  Judge Sean Cox issued a court order finding the 
DWSD "has achieved substantial compliance" with the federal Clean Water 
Act.  At this time, Judge Cox rejected a proposal from an evaluation committee, 
made up of city officials, to lease DWSD’s assets for about $50 million per year 
in lieu of payment of taxes. However, Cox found some of the revenue 
projections from the committee report "pure speculation," and said he did not 
have the legal authority to make the proposed changes.  He stated that if the 
City of Detroit and/or its regional customer communities wish to pursue the 
creation of a regional authority, they may do so through the political/legislative 
process.  16

● 2011: Board of Water Commissioners created by Judge Sean Cox 
○ Seven member board 

14 http://www.dwsd.org/pages_n/about_dwsd.html, Accessed September, 2014. 
15 Ibid. 
16 Halcom, Chad. “Federal oversight of Detroit water department ends after nearly 36 years”. Crain’s Detroit 
Business. March 27, 2013. 
http://www.crainsdetroit.com/article/20130327/NEWS/130329875/federal­oversight­of­detroit­water­departm
ent­ends­after­nearly­36 Accessed September, 2014. 
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○ Made up of four representatives from the City of Detroit and one representative 
each appointed by the Wayne County Executive, the Oakland County Water 
Resources Commissioner and the Macomb Public Works Commissioner 

○ Oversees DWSD operation, rate setting & management 
 
History of Macomb County and Water & Sewer (1960 ­ Present)  17

● In the 1960s, Detroit approached a variety of suburban communities with regard to 
providing them with wastewater transportation and treatment services at Detroit’s 
wastewater treatment plant.  In the case of Macomb County and part of eastern 
Oakland County, Detroit proposed to build and operate large interceptor sewers in 
Macomb County to receive sewage from adjacent local communities and transport that 
sewerage to this treatment plant. 

 
● In anticipation of the construction of the proposed interceptor system and a 

wastewater services contract with Detroit, the Macomb County Board of Supervisors 
created the Macomb County Wastewater Disposal District comprised of the entire 
county and appointed the Macomb County Drain Commissioner as county agency for 
administration of the district.  Macomb County Resolution 850, February 14, 1966; 
Resolution of December 29, 1966.  The enabling statute was 1939 PA 342, MCL 
46.171 et seq.  A drain commissioner when designated as county agency pursuant to 
PA 342 has “supervision and control of the management and operation of all 
improvements, facilities, and services” established pursuant to the Act. 

 
● Resolution 850 specifically provided in relevant parts: 

○ That there is hereby authorized to be established a system or systems of water, 
sewer and/or sewage disposal improvements and services … within and 
between cities, villages and townships, or any duly authorized and established 
combinations thereof, within or without the county…. 

○ That the Drain Commissioner … as duly designated County Agency, is 
authorized for and on behalf of the County … to locate, acquire, purchase, 
construct, own, maintain and/or operate water mains [etc.] and sewers, [and] 
sewage interceptors … and contract with any of the units of government 
specified in said Act 342 … or any duly authorized and established combination 
thereof for the purchase of water and for the use of their sewers and sewage 
disposal plants… 

○ The Drain Commissioner ... is authorized to engage consultants, assistants, 
attorneys and employees ... by agreements or contracts made by and with the 
Drain Commissioner of the County of Macomb… 

 

17 E­mail dated September 19, 2014 from Richard Sulaka, Macomb County Deputy Public Works 
Commissioner ­ Government Relations. 
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● Act 342 defines “units of governments” as a city, village, township, charter township, 
and any duly authorized and established combinations thereof, within or without the 
county.  MCL 46.171(2) (c). 

 
● The office of the Macomb County Drain Commissioner devolved into the office of 

Macomb County Public Works Commissioner in 1975 pursuant to MCL 280.21 and 
Board of Commissioners Resolution 1278, April 29, 1975. 

 
● Since 1966 as “county agency,” the Public Works Commissioner has carried out a 

number of water and sewer projects within Macomb County.  In 1967, acting for and 
on behalf of Macomb County, the Public Works Commissioner entered into a 
wastewater services contract with the City of Detroit for much of the urbanized area of 
Macomb County north of 14 Mile Road.  The Public Works Commissioner acting as 
county agency executed the contract between Detroit and Macomb County. Acting for 
the County, the Public Works Commissioner likewise has entered into wastewater 
contracts with a number of municipalities in the county. 

 
● In 2009, the Oakland­Macomb Interceptor Drain Drainage District (“OMID”) was 

created.  It acquired the Detroit­built interceptors in Macomb County.  The OMID 
entered into a wastewater contract with Detroit, and the Detroit/Macomb wastewater 
contract was terminated.  Macomb County now contracts with OMID.   However, under 
the Detroit/OMID contract, Macomb County retains a variety of rights in dealing with 
Detroit, just as if it were a customer with a direct contract. 

 
Macomb County and DWSD (1977 ­ Present)  18

● In 1977, the United States sued Detroit under the Clean Water Act related to violations 
of water quality standards at Detroit’s wastewater treatment plant (the “1977 Sewer 
Case”).  All wastewater customers of Detroit were ultimately added as defendants 
including Macomb County.  The Macomb County Public Works Commissioner through 
counsel has appeared on behalf of and acted for Macomb County throughout the case 
which continues today. 

 
● In February 2011, Wayne, Oakland and Macomb Counties and the City of Detroit 

agreed to an order in the 1977 Sewer Case that revised the manner in which 
commissioners were appointed to the Board of Water Commissioners and other 
related reforms.  Again, the Macomb County Public Works Commissioner acted for 
Macomb County in entering into that agreement.  Under the Stipulated Order setting 
forth the revised governance provision, Detroit’s mayor is now required to appoint one 
commissioner nominated by the Macomb County Public Works Commissioner. 
Stipulated Order, 1977 Sewer Case (Feb. 11, 2011). 

 

18 Ibid. 
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● The Detroit City Charter provides for a seven­member Board of Water Commissioners 
appointed by Detroit’s mayor to oversee the Detroit Water and Sewerage Department. 
By long standing practice, Detroit’s mayor appointed a commissioner from each of 
Oakland, Macomb and Wayne Counties to the Board after consultation with the drain 
commissioners in each county or their successors. 

 
Initial Proposal From Emergency Manager (May 2013 ­ April 2014)  19

● Mid­July, 2013 ­ City of Detroit Emergency Manager begins evaluation of DWSD 
assets 

 
● Early October, 2013 ­ City of Detroit Emergency Manager prepares a 10­Year 

Business Plan for DWSD as it relates to the possible transfer to a new Authority and 
begins conversation with the three counties to propose establishing a new "Authority" 
with a $9 billion lease payment over 40 year term 

 
● October ­ December, 2013 ­ Individual counties, including Oakland County and the 

Macomb County Public Works Department independently evaluate the Emergency 
Manager's proposal.  The overall consensus from Oakland County and Macomb 
County Public Works Department is that the Emergency Manager's proposal 
significantly underestimates the liabilities of DWSD (i.e. deteriorating infrastructure, 
OPEB obligations. etc.) 

 
● Mid­November, 2013 ­ Macomb County Public Works Department (via Deputy 

Commissioner Richard Sulaka) attends Macomb County BOC Full Board meeting and 
provides summary and analysis of the Emergency Manager's proposal and outlines 
next steps 

 
● December, 2013 ­ January, 2014 ­ Detroit Emergency Manager Kevin Orr and 

representatives of the three counties work on drafting a MOU to structure a lease deal. 
However, an agreement never materializes with lack of support from Oakland County 
and Macomb County 

 
● February, 2014 ­ The Oakland BOC, Oakland County Deputy County Executive 

Gerald Poisson, and Assistant County Executive Robert Daddow, hold a public 
hearing providing summary and analysis of Emergency Manager's DWSD lease 
proposal.  Macomb BOC Board Chair Dave Flynn, Commissioner Jim Carabelli, and 
Deputy Commissioner Rich Sulaka also attend the meeting 

 
● April, 2014 ­ At the Finance Committee meeting, Macomb County Public Works 

provides update on recent events of DWSD and provides overview of the assets of the 
DWSD 

19 Compiled by the Macomb County Board of Commissioner Staff. September, 2014. 
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Judge Cox Proposal for GLWA (April 2014 ­ September 2014)  20

● March/April 2014 ­ Initial Authority discussions failed based on “monetizing” DWSD 
assets / revenues to benefit of City of Detroit General Fund creditors 

 
● April, 2014 ­ Judge Cox resumes DWSD mediation 

 
● May ­ September, 2014 ­ Agreement that lease payment will “stay in the system” for 

City of Detroit local system or Detroit share of common costs 
○ Finance Working Group determination of feasibility of $50 million “control 

premium” in form of lease payment 
 

● September 9, 2014 ­ Memorandum of Understanding / Articles of Incorporation 
drafted for execution by Principals of counties and City of Detroit 

○ Pending affirmation by respective local government governing boards 
○ Multi­track implementation planning process pending 

 
Current DWSD Lease Terms with Macomb County 

● Sewer  21

○ 11 communities contract with DWSD through the Oakland Macomb Interceptor 
District (OMID); 

○ Warren and Mt. Clemens treat their own wastewater; 
○ Centerline contracts directly with the City of Detroit; 
○ Remaining communities are either on septic or contract through separate 

wastewater districts 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

20 DWSD ­ Great Lakes Water Authority Memorandum of Understanding Presentation, September 10, 2014, 
http://www.dwsd.org/downloads_n/about_dwsd/bowc/presentations/GLWA_MOU_Overview2014­09­10.pdf. 
21 E­mail dated September 11, 2014 from Richard Sulaka, Macomb County Deputy Public Works 
Commissioner ­ Government Relations. 
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● Water 
○ The following provides a list of Macomb County municipalities that contract with 

DWSD  22

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

22 Rothstein, Eric. Rothstein Responses to Macomb County on MOU v5 EPR (091714). 
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● Current list of DWSD contracts and local municipalities  23

 

 

23 Agenda Item 5G: Memo from Raphael Chirolla, DWSD Manager I to Board of Water Commissioners 
Finance Committee dated July 22, 2013. 

11 

61



 
Last Updated: 09/24/2014 
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Map of Current DWSD Regional Water System 
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Map of Current DWSD Regional Sewer System 
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SUMMARY OF MOU and AOI  24

GENERAL AGREEMENT TERMS 
● Establishment of a regional water and sewer/stormwater authority to be called 

the Great Lakes Water Authority (GLWA) under the provisions of 1955 PA 233, 
as amended, MCL 124.281 et seq., to operate, control, and improve both the 
Water Supply and Sewage Disposal Systems owned by the City of Detroit and 
presently operated by the DWSD 

 
● As per Section 3.10 (a) and (b) of the Macomb County Charter, the MOU must be 

approved by the Macomb County Board of Commissioners 
○ If approved, any filed objections to Plan of Adjustment should be withdrawn 
○ Consideration: The Charter requires that the Executive's agreement to enter 

into an intergovernmental agreement must be approved by the Board of 
Commissioners.  Per the Charter, the Executive may sign the MOU without 
prior Board approval, but also per the Charter, the Board has final approval 
authority.  Until, or unless, the Board approves it, the MOU has no force or 
effect and is not binding on Macomb.  In a very realistic sense, the MOU is little 
more than the Executive's agreement to submit the issue to the Board because 
it is only the Board which can make a final decision which is binding on the 
County.  25

○ Consideration: The vote is a simple up or down. Non­action by Oct 10, 2014, is 
a rejection.  26

 
● The GLWA will be formed if the Detroit City Council, or Detroit Emergency 

Manager Kevyn Orr, and at least one Board of Commissioners of Macomb, 
Oakland or Wayne counties approve Articles of Incorporation 

○ If a Board of Commissioners votes not to join to the Authority after it is created 
then the Governor will appoint a representative from their area 

○ Consideration: If a Board of Commissioners votes not to join to the Authority 
after it is created then there is a possibility that based on state statute (MCL 
124.290), the charges or rates charged for services to a non­constituent 
municipality may be greater than those to constituent municipalities  27

○ If the City votes not to join the Authority then the lease terms are no longer 
valid (Note: The Detroit City Council approved by a vote of 7­2 on September 
19, 2014) 

 

24 Unless otherwise noted, Articles of Incorporation of Great Lakes Water Authority, September 2014 and/or 
Memorandum of Understanding Regarding the Formation of the Great Lakes Water Authority, September 9, 
2014. 
25 E­mail dated September 11, 2014 from John Schapka, Macomb County Corporation Counsel.  
26 E­mail dated September 22, 2014 from John Schapka, Macomb County Corporation Counsel.  
27 E­mail dated September 11, 2014 from Richard Sulaka, Macomb County Deputy Public Works 
Commissioner ­ Government Relations.  
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● The Articles of Incorporation must be approved/disapproved no later than 
October 10, 2014 

○ Consideration: The Macomb County Board of Commissioners must approve 
Articles per MOU Paragraph 1  28

■ “The Authority shall be established upon adoption of the article of 
incorporation by the City and the legislative body of at least one 
County…” 

○ Consideration: The vote is a simple up or down. Non­action by Oct 10, 2014, is 
a rejection.  29

 
● Consideration: Scenarios of Inconsistent Actions by Macomb BOC  30

○ Approval/Adoption of both MOU and AOI = Macomb joins GLWA 
○ Rejection of either MOU or AOI = Macomb does not join GLWA 
○ Rejection of MOU moots, need to take action on AOI 

 
● The MOU may be executed in two or more counterparts 

 
GOVERNANCE  31

● The GLWA is formed to operate, control, and improve the regional water supply 
and sewage disposal systems owned by City of Detroit 

○ The GLWA will be made up of 6 members: 2 appointed by the Mayor of Detroit, 
1 each by Macomb, Oakland and Wayne county Executives and one by the 
Governor from a service area outside the three counties.  

○ All GLWA Board members shall possess minimum education and professional 
experience standards with at least 7 years of experience in a regulated 
industry, a utility, engineering, finance, accounting or law 

○ GLWA Board members may be compensated within the limits set by the 
affirmative vote of at least 5 members of the Board and approved by the Mayor 
of the City and the County Executives of each County consistent with practices 
for other large public utilities 

○ GLWA Board members may be reimbursed for actual and necessary expenses 
incurred while attending Board meetings or performing other authorized official 
business of the Authority 

○ Consideration: Appointment of GLWA Board member is based on provisions of 
Macomb County Charter 

○ Consideration: The AOI does not include any provision to exclude elected 
officials, their staff and/or appointees to be appointed as GLWA Board member 

28 E­mail dated September 22, 2014 from John Schapka, Macomb County Corporation Counsel. 
29 Ibid. 
30 Ibid. 
31 Unless otherwise noted, Articles of Incorporation of Great Lakes Water Authority, September 2014 and/or 
Memorandum of Understanding Regarding the Formation of the Great Lakes Water Authority, September 9, 
2014. 
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● Major issues will require a supermajority vote (5 out of 6 members) for approval. 

These include decisions relating to: 
■ Appointment of the Authority’s general manager/executive director; 
■ Approval of rates; fees and charges and rate setting protocols; 
■ Issuance of debt, which shall be revenue backed debt; 
■ Approval of annual operating budget; 
■ Approval of rolling out a Five Year Capital Improvement Plan; 
■ Adoption of a procurement policy; 
■ Approval of a lease of a systems from the City of Detroit; 
■ Removal of any board member for cause; 
■ Compensation of Board Members, which shall be consistent with 

practices for other large public utilities.  (However, this must be 
approved by the Mayor of Detroit and the County Executives of each 
County) 

 
● GLWA may be dissolved by unanimous vote but only after all existing and future 

debt has been paid  32

 
● GLWA will be automatically dissolved if : 33

○ Provision of the AOI is rejected by the bankruptcy process 
○ GLWA fails to agree on lease terms with City of Detroit within 200 days of 

effective date 
○ Lease terms differ from provisions set forth by the MOU 

 
● Once the GLWA has been formed, Macomb County may be released of 

membership from the GLWA at anytime with the following criteria : 34

○ Two­third majority vote by the Board of Commissioners 
○ Unanimous vote by GLWA excluding Macomb County 
○ Payment of all financial obligations 
○ Water and Sewer services may continue via contract 

 
 
 
 
 
 

32 Articles of Incorporation of Great Lakes Water Authority Article 5.A, September 2014. 
33 Articles of Incorporation of Great Lakes Water Authority Article 5.C., September 2014. 
34 Articles of Incorporation of Great Lakes Water Authority Article 5.B., September 2014. 
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FINANCE  35

● The Fiscal Year of the GLWA begins on July 1 and end on 30  36

 
● The GLWA has no tax power 

 
● The GLWA has authority to issue bonds 

○ The GLWA has authority to issue bonds to operate and maintain the regional 
system 

○ The GLWA has authority to issue bonds for improvements for other local 
systems within its service areas where assets are not owned by City of Detroit 

○ The GLWA has authority to issue bonds to help finance City of Detroit water 
and sewer system, however, the debt service will be solely responsible to the 
City of Detroit customers 

○ Consideration: GLWA bonds under the Revenue Bond Act (Revenue bond is a 
special type of municipal bond distinguished by its guarantee of repayment 
solely from revenues generated by GLWA) 

○ Any bonds issued by GLWA is under the full faith and credit of the GLWA 
○ Consideration: Full faith and credit of Macomb County and Macomb County 

municipalities will NOT be used for GLWA bonds 
○ Consideration: Potentially, Retiree Health Care bond rating will be restructured 

with GLWA, which will mean a possible estimated savings of $25 million for 
costs associated to those employees that will be transferred to GLWA 

○ Consideration: Potentially, Capital bond rating will be restructured with GLWA, 
which will mean a possible estimated savings of $25 million for costs 
associated to those employees that will be transferred to GLWA 

  
 

● The GLWA leases regional assets from the city for $50 million a year for 40 
years of which $32.5 million comes from the region and $17.5 million from the 
City of Detroit, based on total sewer and water revenues  37

○ The leased assets will include : 38

■ Approximately 400 miles of regional water mains; 
■ Approximately 360 miles of regional sewer pipe; 
■ 5 water filtration systems; 
■ The Jefferson Avenue Sewage Treatment Plant; 
■ Number of retention basins and pump stations 

35 Unless otherwise noted, Articles of Incorporation of Great Lakes Water Authority, September 2014 and/or 
Memorandum of Understanding Regarding the Formation of the Great Lakes Water Authority, September 9, 
2014. 
36 Articles of Incorporation of Great Lakes Water Authority Article 6, September 2014. 
37 E­mail dated September 10, 2014 from Richard Sulaka, Macomb County Deputy Public Works 
Commissioner ­ Government Relations. 
38 Summary of GLWA Regional Partnership ­ Oakland County Board of Commissioners Water Alternatives 
Study Committee, September 10, 2014. 
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○ City of Detroit will retain ownership of these assets 
■ Regional assets will include all infrastructure, equipment, facilities, land 

and other such fixed assets other than those retained as local assets by 
the City of Detroit 

○ Lease terms will not be agreed upon if the $50 million lease payment would 
cause the entire Regional and Detroit local water and sewer system to be: 

■ Unable to provide a reasonable level of service 
■ Unable to satisfy its debt obligations 
■ Unable to adhere to the commitments set forth in the Plan of Adjustment 

○ Consideration: There are no Macomb County General Fund obligations 
 
 

● All lease payments must stay within the water and sewer system to fix the 
infrastructure 

○ City of Detroit must use the $50 million annual lease payment for the following: 
■ City of Detroit’s water and sewer (local) infrastructure improvements; 
■ Debt service associated with Detroit’s local infrastructure improvements; 
■ City of Detroit’s share of cost to GLWA’s capital improvements 

○ The Detroit local system has suffered more than 5,000 water main breaks in 
the last three years and the rate of incidents is dramatically increasing 
(2011­12: 1,200 breaks; 2012­13: 1,675 breaks; 2013­14: est. 1,900 breaks by 
year end)  39

○ The majority of the city’s water mains are between 70 and 90 years old and 
failing at a rapid rate  40

○ Consideration: Lease payments can not be used to support payments to the 
City of Detroit’s general fund 

○ Consideration: If Detroit chooses to bond, the GLWA’s $50 million lease 
payment may fund the debt service (principal and interest) associated with 
potentially $500 ­ $800 million in bond issues to repair Detroit’s local water and 
sewer system  41

○ Consideration: At the City of Detroit bankruptcy hearing, Sue McCormick, 
Director of DWSD, anticipates that DWSD must spend about $100 million per 
year on water system improvements and $100 million annually on sewerage 
improvements for the next 10 years, (total of $2 billion)  42

39 Powerpoint Presentation from Mike Duggan, Mayor of City of Detroit, to the City of Detroit’s City Council 
on September 17, 2014. 
40Saul Mikalonis Crain’s Blog 
http://www.crainsdetroit.com/article/20140911/BLOG103/140919961/regional­water­deal­promising­but­mor
e­political­will­needed­to, Accessed September, 2014. 
41 Summary of GLWA Regional Partnership ­ Oakland County Board of Commissioners Water Alternatives 
Study Committee, September 10, 2014. 
42 http://www.freep.com/story/news/local/detroit­bankruptcy/2014/09/16/detroit­bankruptcy­day/15742353/, 
Accessed September, 2014. 
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○ Consideration: Rebuilding 1% (30 miles) of its system each year at a cost of 
about $25 million would have put the city on par with the national average. 
However, DWSD has spent no more than $3.4 million in each of the last three 
years to rebuild its mains  43

 
● City of Detroit remains responsible for its own local (retail) water and sewer 

system 
○ The City of Detroit local system is made up of about 3,000 miles of local sewer 

pipes and 3,400 miles of local water mains servicing the neighborhoods of 
Detroit  44

○ City of Detroit will have full responsibility to repair and rebuild their local system
 45

○ Like all wholesale customers, the City of Detroit retains the obligation to pay the 
entire cost of water and sewer services provided to the city regardless of the 
actual collections from their customers  46

○ City of Detroit keeps their own bad debt expenses  47

○ City of Detroit retains and will take full responsibility for billing and collection for 
the Detroit local system, including the inability to collect from its residents and 
businesses 

 
● Currently all customers that use the City of Detroit’s water and sewer system 

assets pay their annual share of the $26.216 million ($20.7 million for the rate of 
return for water system; $5.516 million pursuant to settlements for the sewer 
system), for the City’s recognition of ownership. This is already factored in to 
the current rate calculations currently set by contractual agreement.  This cost 
will be frozen and all customers will continue to make their share of this 
payment. 

○ Consideration: The GLWA have no obligation to pay a share of this cost 
 
 
 
 
 
 
 
 

43Saul Mikalonis Crain’s Blog 
http://www.crainsdetroit.com/article/20140911/BLOG103/140919961/regional­water­deal­promising­but­mor
e­political­will­needed­to, Accessed September, 2014. 
44 Ibid. 
45 Ibid. 
46 Ibid. 
47 Ibid. 
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● A regional $4.5 million annual Water Residential Assistance Fund is created 
○ The GLWA will create a Water Residential Assistance Program to help support 

residential water customers across the region that is financially unable to afford 
water services 

○ Residential water customers receiving financial support must agree to take 
appropriate actions to reduce water consumption 

○ $4.5 mil dedicated for 2014­15 and 0.5% of budgeted operating revenue per 
year thereafter (Estimates: 2015: $4.5 million; 2016: $4.7 million; 2017: $4.9 
million)  48

 
● The GLWA may have additional financial obligations based on the final version 

of the Plan of Adjustment 
○ 90 days after the establishment of the Authority, the Authority will need to work 

with the City and the Investment Committee of GRS to reach an agreement on 
the dollar amount for one­time payment in lieu of pension liability payments 

■ Current pension liability payment = $42.9 million per year (not including 
$2.5 million in annual administrative expenses or the one­time 
restructuring cost payment of $20 million in 2014/15) over 9 years 
pursuant to Plan of Adjustment  49

○ If DWSD GRS is not 100% funded, then a contribution must be made over 5 
years at an interest rate equal to then GRS investment return rate, to help with 
shortfall 

  
● Revenue requirement increases are capped at 4% per year for 10 years for the 

overall GLWA leased system 
○ DWSD retained a consultant, Veolia, to do an independent review to validate 

the revenue assumption and perform other due diligence necessary to 
formulate a strategic plan upon the launch of the Authority. The parties have 
the right to opt out of the deal if the review shows the 4% annual revenue 
requirement will not be able to be achieved 

○ Consideration: Since the 4% increase cap is based on overall revenue 
increase, the increase in rates will differ in individual communities.  In addition, 
individual communities might have differing rate of increases if they choose to 
make additional improvements to their local systems, use water and sewer 
equity in lieu of imposing rate increases, and for other causes specific to their 
local system. Some communities may have a 10% increase, while other 
communities have a 1% increase.  As long as the overall revenue does not 
increase each year by more than 4%, it satisfies the terms of the agreement. 

48 Powerpoint Presentation from Mike Duggan, Mayor of City of Detroit to the City of Detroit’s City Council, 
September 17, 2014. 
49 Memorandum of Understanding Regarding the Formation of the Great Lakes Water Authority, September 
9, 2014. 
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○ Consideration: Based on an extensive analysis by several financial experts, the 
parties believe that the savings resulting from actions taken in bankruptcy, 
lower financing costs, better energy usage and more efficient operations will 
allow the GLWA to make these payments within existing and already projected 
revenues and operate on annual revenue increases of more than 4% a year for 
the next 10 years 

○ Consideration: At the City of Detroit bankruptcy hearing, Sue McCormick, 
Director of DWSD, said she expects annual rate increases of about 4% per 
year will offset the amount of money the system must borrow for repairs and 
upgrades but declined to estimate how much that increase will offset the 
amount that must be borrowed. She also said the creation of a new, regional 
water authority could help to reduce expenses  50

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

50 http://www.freep.com/story/news/local/detroit­bankruptcy/2014/09/16/detroit­bankruptcy­day/15742353/, 
Accessed September, 2014. 
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OPERATIONS AND MAINTENANCE (O&M)  51

● GLWA shall commit to and adopting reporting practices for transparency in 
O&M 

 
● GLWA shall adopt a two­year operating budget for FY 2017 and beyond  52

 
● GLWA shall adopt a procurement policy  53

 
● GLWA shall make every effort to employ individuals and contract with vendors 

within the region 
 

● GLWA may be eligible for State funding (i.e. CGAP, SRF, etc.) to assist with 
improving the regional water and sewer system 

 
● GLWA may revise as necessary the DWSD Water And Wastewater Master Plans 

to optimize the capacity of the system 
 

● All current union contracts will be honored 
○ It is estimated that about 500 of the approximate 1,400 DWSD employee will 

remain DWSD, with no change to their employment or collective bargaining 
agreement 

○ The remaining 900 workers are expected to transfer to the GLWA, which will 
become a successor employer and will assume and honor all DWSD collective 
bargaining agreements, as required by Michigan law 

  
● All current customer contracts will be honored 

○ Counties, cities, villages, townships and authorities currently under contract 
with DWSD will have their existing contracts honored in full and will realize the 
benefits of the contracts as they previously bargained for 

  
● The GLWA is to be operational in 200 days 

○ The formal start of the GLWA will occur with 200 days of its legal formation (on 
or about April 27, 2015), subject to the due diligence process, obtaining the 
necessary legal approvals and execution of the final documents 

 
 
 
 

51 Unless otherwise noted, Articles of Incorporation of Great Lakes Water Authority, September 2014 and/or 
Memorandum of Understanding Regarding the Formation of the Great Lakes Water Authority, September 9, 
2014. 
52 Articles of Incorporation of Great Lakes Water Authority Article 9.I, September 2014. 
53 Articles of Incorporation of Great Lakes Water Authority Article 9.K, September 2014. 
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● State of Michigan will support efforts to help form the GLWA 
○ State of Michigan will undertake all efforts to help with the transaction as it 

relates to permit matters (including transfer of current NPDES permit and 
associated Administrative Consent Order) and applications for financial 
assistance 

 
● Article 4.B. (15) of the Articles of Incorporation states that the GLWA has the 

authority to convey, sell, transfer, exchange, lease, or dispose of property rights 
to any person or entity in a manner that is proper, fair, and valuable 

○ Consideration: Since the regional system is owned by the City of Detroit, and 
not the property of GLWA, there are some opinions that the GLWA should not 
be able to privatize the leased system 

 
 
 
 
************************************************** END ************************************************** 
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GLWA Proposal - Incorporating Municipality Vote Results 
As of 09-24-2014 
 

Incorporating 
Municipality 

Status Results 

Detroit City Council Approved on 
Sept. 19, 2014 

Yea: 7 (Cushingberry Jr, Jenkins, Tate, 
Benson, Spivey, Castaneda-Lopez, Leland) 
 
Nay: 2 (Jones, Sheffield) 

Wayne County BOC Pending 
Oct. 2, 2014 

Number of Commissioners: 15 

Oakland County BOC Pending 
Oct. 8, 2014 

Number of Commissioners: 21 

Macomb County BOC Pending 
Oct. 9, 2014 

Number of Commissioners: 13 
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RESOLUTION NO. _____________ FULL BOARD MEETING DATE:__________________ 
                                   AGENDA ITEM:______________________________ 
 
 MACOMB COUNTY, MICHIGAN 
 
RESOLUTION TO   receive and file report from Board Chair for September 2014     
                
INTRODUCED BY:  Dave Flynn, Full Board         
 

• The following is a report on activities within the Board Office which do not usually appear on committee agendas. 
 

 

Current Issues 
• DWSD – GLWA 
• Martha T. Berry Medical Facility 
• Campus Renovations 
• Jail Feasability Study 

 
Office 

• Special Counsel for issues related to DWSD-GLWA 
o Several firms were contacted; responses received from Clark Hill, Varnum, Johnson Rosati 
o Jim Crowley, Clark Hill, engaged, letter and bio attached 

• Facebook “Likes” increased 140 percent from March to September 
• Org Plan in place 

o BOC’s Admin Secretary position will be posted soon (Myra’s position); job description updated 
 
Upcoming BOC Appointments 

• Social Services Board – Apps due by Sept 26th, interviews Oct. 6th, appointments Oct. 9th 
 

Legislative Calendar Updates 
• DWSD / GLWA 

o Tuesday, 09-30-14 Full Board Meeting  Topic Focus on Finance issues 
o Monday, 10-06-14 Gov’t Ops Meeting  Topic Focus on Operations & Maintenance 
o Thursday, 10-09-14 Full Board Meeting  Public Hearing, Final Debate, Vote 
o Detroit – voted yes on 09-19-14 
o Wayne County – votes  on 10-02-14 
o Oakland County – votes on 10-08-14 

• Retiree Health Care Bonding Proposal 
o 09-30-14 Tuesday Full Board  Presentation of Resolution to Authorize Financial Plan and 

Resolution to Approve Interim Trust (*informational only – no votes*) 
o TBD  Vote to adopt Resolution to Authorize Financial Plan; and Resolution to Approve Interim 

Trust 
o SB 922 - Extension of Sunset for Pension Obligation Bonds; passed Senate 38-0, House 107-1; 

waiting gubernatorial signature 
 
Region: 

• MAPERS 
o September 14-16 (attended by D. Flynn) 

• MAC 
o September 14-16 (attended by Klinefelt, Moceri) 

• Better Transit – Better Business 
o September 23 (attended by C. Flynn) 

 
Correspondence: 

• Casual Day Program thank you letters;  
• Various county resolutions. 

 
Media: 

• See attached articles. 
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BOARD CHAIR REPORT 09-25-14 Page 2 
 
BOC – Independent Counsel:   Expenditures for Outside Legal Counsel Professional Services 
 
Litigation       Legal Svcs  Legal Services     Budget 
InvoiceCharges:     Budget Amount:   Invoice Totals:   Remaining:         %Utilized: 
   $72,500 (2014) 
      $    161.00 (Clark Hill final) 
         3,174.00 (January,Dickinson Wright) 
      $ 3,335.00   $ 69,165.00  .046                       
         2,377.00 (February)   
      $ 5,712.00    $ 66,788.00  .078  
         3,013.00 (March)    
      $ 8,725.00   $ 63,775.00  .120 
         3,887.00 (April) 
      $12,612.00   $ 59,888.00  .173 
          5,405.00 (May) 
      $18,017.00   $ 54,483.00  .248 
          3,775.00 (June) 
      $21,792.00   $ 50,708.00  .300 
          4,807.00 (July) 

         $26,599.00   $ 45,901.00  .366 
         4,220.00 (August)   

      $30,819.00   $ 41,681.00  .425 
 
 
COMMITTEE/MEETING DATE    
 Full Board  09-25-14                         
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Resolution Supporting Michigan House Bill (HB) 5785 
To Restore Authority To Trial-Level Courts To Apply Fees 

That Was Taken Away by People v. Cunningham 
 

Commissioner Kathy Vosburg, Supported by Commissioner Veronica Klinefelt,  
and Commissioner Toni Moceri,  on Behalf of the Board of Commissioners,  

Offers the Following Resolution: 
 
 
WHEREAS, People v. Cunningham involved a defendant who was ordered to pay $130 for the 
crime victim’s rights assessment, $68 in minimum state costs, and $1,000 in unspecified court 
costs, however, the defendant moved to reduce or vacate the amount of court costs imposed to 
reflect the amount of actual costs incurred by the circuit court in connection with defendant’s 
case; and 
 
WHEREAS, on June 18, 2014, in a unanimous opinion by Justice Stephen Markman, the 
Supreme Court held that current state law does not provide courts with the independent authority 
to impose costs upon criminal defendants, but rather, it gives courts the authority to impose only 
those costs that the legislature has separately authorized by statute, and a court may impose costs 
in a criminal case only if those costs are authorized by statute; and 
 
WHEREAS, the decision in People v. Cunningham threatens to destabilize the entire court 
system in the state by eliminating court costs they routinely levied for a decade; and 
 
WHEREAS, on September 18, 2014, the Michigan House legislature responded to the Court’s 
opinion by taking quick action to adopt House Bill (HB) 5785 to restore the authority to trial-
level courts to apply “user fees”; and 
 
WHEREAS, HB 5785 was drafted with input from a broad array of stakeholders, from judges to 
administrators to counties to attorneys; and 
 
WHEREAS, all Michigan local courts, and the counties responsible for them, stand to lose as 
much as $100 million if the ruling is not mitigated; and 
 
WHEREAS, the office of the Macomb County Circuit Court is also in full support of HB 5785, 
and according to the Court’s Administration, the potential impact of the People v. Cunningham 
decision is estimated to be approximately $900,000 for the Circuit Court, and approximately $1.3 
million, if the District Courts in Romeo and New Baltimore are included; and 
 
WHEREAS, in addition to restoring court authority, the bill includes new transparency and 
reporting requirements to monitor the progress of these fees; and 
 
WHEREAS, on September 22, 2014, a letter was sent by Commissioners Dave Flynn, Kathy 
Vosburg, Veronica Klinefelt, and Toni Moceri, to State Senators Steve Bieda and Tory Rocca, 
Macomb County State Senators, and members of the Senate Judiciary Committee, to encourage 
them to show support for the bill. 
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NOW THEREFORE BE IT RESOLVED that the Macomb County Board of Commissioners 
supports House Bill (HB) 5785 to restore authority to trial-level courts to apply fees that were 
taken away by People v. Cunningham. 
 
BE IT FURTHER RESOLVED that the Macomb County Board of Commissioners urges 
Michigan State Senators to either remove the sunset amendment on the bill or extend the sunset 
to 36 months. 
 
BE IT FURTHER RESOLVED that digital copies of this resolution, if possible, be provided to 
the Macomb County State Legislative Delegation, Oakland County Board of Commissioners, 
Wayne County Board of Commissioners, Washtenaw County Board of Commissioners, Macomb 
County Executive Mark Hackel, Macomb County Circuit Court Chief Judge John Foster, 
Macomb County Prosecutor Eric Smith, Macomb County Clerk Carmella Sabaugh, Macomb 
County Court Administrator Jennifer Phillips, Michigan Association of Counties Government 
Affairs Associate Dana Gill, and GCSI Director Kirk Profit. 
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