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  BOARD OF COMMISSIONERS 
 

REGULAR SESSION 
 

THURSDAY, OCTOBER 9, 2014 
 

FINAL AGENDA 
 
 
1. Call to Order 
 
2. Pledge of Allegiance 
 
3. Roll Call 
 
4. Adoption of Agenda 
 
5. Public Participation/Public Hearing on Great Lakes Water Authority 

Memorandum of Understanding and Articles of Incorporation 
(five minutes maximum per speaker, or longer at the discretion of the Chairperson 
related only to issues contained on the agenda) 

 
6. Correspondence from Executive 
 
7. APPOINTMENTS: 
 
 Executive Appointment 
 a) Brownfield Redevelopment Authority Board 
  1 vacancy – 3 year term to expire 9-30-17  
  (1 application is attached) (page 1) 
 
 Board Appointment 
 b) Jury Commission 
  (1 application is attached) (page 6) 
 
 

MACOMB COUNTY BOARD OF COMMISSIONERS  
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Don Brown – District 7                         Kathy Vosburg – District 8                  Fred Miller – District 9                                Bob Smith – District 12                   Joe Sabatini – District 13 

  



BOARD OF COMMISSIONERS 
FINAL AGENDA 
OCTOBER 9, 2014 PAGE 2 
 
 
 Board Appointment 

c) Social Services Board 
1 vacancy – 3 year term beginning 11-1-14 through 10-31-17 
(7 applications are attached) (page 14)  

 
8. COMMITTEE REPORTS: 
 
 a) Government Operations, October 6 (page 60) (attached)  
 b) Justice and Public Safety, October 7 (no report) 
 c) Economic Development, October 8 (no report) 
 d) Finance, October 9 (page 62)  (attached) 
 
9. Discussion/Debate on Great Lakes Water Authority Memorandum of Understanding (attached)
 and Articles of Incorporation (page 68) 
 
 - Board Chair Comments 
 - Office of County Executive Comments 
 - Public Works Office Comments 
 
10. Approve the Great Lakes Water Authority Memorandum of Understanding (page 74)  (attached) 
 
11. Approve the Great Lakes Water Authority Articles of Incorporation (page 83) (attached) 
 
12. Citizen Inquiry and Response (receive and file) (page 99) (attached) 
 
13. New Business 
 
14. Public Participation (five minutes maximum per speaker or longer at the discretion 
 of the Chairperson) 
 
15. Roll Call 
 
16. Adjournment 
 
 
 



TO: 

FROM: 

DATE: 

RE: 

Macomb County Executive 
Mark A. Hackel 

Dave Flynn, Board Chair 

Mark A. Hackel, County Executiv. 

September 11, 2014 

Mark F. Deldin 
Deputy County Executive 

BROWNFIELD REDEVELOPMENT AUTHORITY BOARD APPOINTMENT 

As provided under Macomb County Home Rule Charter, Section 2.4.2, this memorandum serves 
as notice of the Executive's nomination to the Brownfield Redevelopment Authority Board as 
presented to you for Board approval: 

• Ms. Carrie L. Fortune to fill a term to expire September 30, 2017 (see attached 
application) 

Thank you for your attention to this transmittal and I am available to answer any questions or 
concerns which you or the Board members may have. 

MAH 
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APPLICATION FOR APPOINTMENT 
MACOMB COUNTY BOARD OR COMMISSION 

(Please note: Only legible applications can be considered) 

1, Carrie L. Fortune hereby make application for appointment to the Macomb Brownsfield 
(Nome Please print legibly} 

Redevelopment Authority for 3 year from 
(Name of Board or commission- Please print legibly} (Number of Years) ---;;;IE-xoct,-;:-Do-,-res-;o/ -:-App---:-oin-,---lm-enl-;-) ---

to ------------------
To THE MACOMB COUNTY EXECUTIVE: 

STATE OF MICHIGAN) 

)SS 

COUNTY OF MACOMB) 

I reside at (Present Address): 

31904 St. Margaret 
City: 

St. Clair Shores 
Home Telephone Number: 

(586 ) 294.0167 
E-mail Address: 

l2oeo1 

Work Telephone Number: 

(586 ) 783.0916 

carrie.fortune@macombgov.org 
Mailing Address (if different than above): 

MCCSA, 21885 Dunham Road, Suite 10 

City: 

Clinton Twp 
Employer: Telephone: 

Macomb County (586 )466. 6256 
City: State: Zip Code: 

Clinton Twp Ml 48036 
Education- Graduate from Hi~ h Shool?: [j] Yes 0 No 

Degree Received: Degree Received: 

J.D.- Wayne State School of Law B.A.- Oakland University 

I Title: 

I Title : 

Rev. 1012011 

Citizen of: 

United States 
State: Zip Code: 

Ml 48082 
Cell Phone Number: 

( ) 
I am at least 18 Years of Age: 

[I] Yes D No 
I am currently registered to vote: 

[I] Yes D No 
State: Zip Code: 

Ml 48036 
Title: 

Associate Planner 
Nature of Work: 

Grant Administration 

I 
Degree Received: 

H.S. Diploma - South Lake High 

Appointment or Election Date: 

Appointment or Election Date: 

Appointment or Election Date: 

Page 1 
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Previous I ointments and/or elected ositions: 
Title: Dates Served: 

I Title: 
Dates Served: 

I Title: 
Dates Served: 

Nature of OffenseNiolation: Penalty Imposed (if any) I Disposition: 

Nature of OffenseNiolation: Name/Location of Court: Penalty Imposed (if any) I Disposition: 

Nature of OffenseNiolation: Name/Location of Court: Penalty Imposed (if any) I Disposition: 

Do you have a conflict of interest or a potential conflict of interest? Such as a financial or 
business interest in any contracts, grants, permits, etc. with Macomb County? If so, list the 
interest (except where required for the appointment): 

I assist in the administration of Macomb County's grants from the U.S. Department of Housing and 
Urban Development (HUD). However, I do not believe any of these grants would cause a conflist of 
interest with this Authority. 

List any family members who are or have been employed by Macomb County or are or have been 
elected to County Offices: 

Deborah R. Szatkiewski - Macomb/St. Clair Workforce Development Board 

Is this an application for reappointment?: If so, how many years have you served on this board?: 

DYes [I] No 
#of Meetings Attended: #of Meetings Held: 

Please indicate your attendance record for the term(s) served: 

Comments/Clarification (onlv if necessarv): 

Rev. 1012011 Page 2 
Application For Board or Commission 
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Briefly indicate your qualifications for appointment to this specific board and why you believe your 
appointment will benefit Macomb County:: 

I have written and administered a number of grants from the HUD as part of my employment with 
he Macomb Homeless Coalition, Macomb County Department of Planning and Economic 

Development and Macomb County Community Services Agency. This includes grants for the 
Supportive Housing Program (SHP), Community Development Block Grant (CDBG), Homeless 
Prevention and Rapid Re-Housing (HPRP), and HOME. My experience dates back to Feb. 2004. 
I currently administer CDBG for Macomb County Community Development. This includes ensuring 
compliance with the appropriate federal regulations including eligibility of projects and recipients. I 
conduct environmental reviews on all CDBG and some HOME projects, making sure that each 
project complies with NEPA and other environmental laws and authorities. I am also responsible for 
labor compliance on all CDBG and some HOME projects. 

1 hereby apply for appointment to: Macomb Brownsfield Redevelopment Authority 
Board or Commission 

and do swear or affirm that (1) if appointed, I will comply with all statutory and other requirements and 
obligations of my appointment; (2) if I cease to comply with such requirements, I automatically forfeit said 
appointed position; (3) I hold no position or appointment which is a conflict of interest with the appointed 
position applied for; and (4) to the best of my knowledge and belief, I possess the requisite qualifications 
for the office I am seeking. 

I further certify that I can and will upon request substantiate all statements and information provided by 
myself on this application and that all statements are complete and correct to the best of my knowledge. 

I also understand that any false statements or erroneous information provided in connection with this 
application may be cause for rejection of appointment. /~. ) ~ .cj)&' \ 

(_ n )\b. l,Q.o- _Ol·-tu~ 
Signature ~ 

August 5, 2014 Carrie L. Fortune, Esq. 
Date Name (Print or Type) 

Subscribed and sworn to before me this 

My Commission Expires: 

Note: Applicants may - but it is not required - attach additional information pertaining to this Application 
for Appointment. Attachments may not exceed the maximum for each of the listed below: 

);> Resume- Up to one page 

);> Letter of Reference - up to two pages 

);> Letter of Intent- up to one page 

The following is for Office use only: Appointment: 

Signature of Authorized Personnel 
D Approved D Denied 

Rev. 1012011 
Application For Board or Commission 
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Board 
Map 

Number Name Address Type 
Brownsfield Redev. 1 Jeff Lucas 73401 McFadden Road, Armada, MI 48005 Current
Brownsfield Redev. 2 David Scurto 18658 S. Nunneley, Clinton Township, MI 48035 Current
Brownsfield Redev. 3 Dana Camphous-Peterson 39925 Southpointe, Harrison Township, MI 48046 Current
Brownsfield Redev. 4 Paul Bodiya 44001 Garfield Road, Clinton Township, MI 48038 Current
Brownsfield Redev. 5 Cynthia Manciero 23510 24 Mile Road, Macomb, MI 48042 Current
Brownsfield Redev. 6 Glenn Wynn 40304 Spitz, Sterling Heights, MI 48313 Current
Brownsfield Redev. 7 Carabelli/Mijac Shelby Twp./Sterling Heights Current
Brownsfield Redev. 8 Carrie L. Fortune 31904 St. Margaret, Saint Clair Shores, MI 48082 New Appointment

Macomb County Board of Commissioners
Brownfield Redevelopment Board Geographical Locations
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Board 
Map 

Number Name Address Type 
Jury Commission 1 Lenore Trammell 27026 Alderman Court, Harrison Twp, MI 48045 Current
Jury Commission 2 Shirley Miles 37211 Harper, Suite 211, Clinton Township, MI  48036 Current
Jury Commission 3 Jeanna Peddy 27210 Pleasant Drive, Warren, MI  48088 Current
Jury Commission 4 Leo R. Lalonde 24801 Rosalind, Eastpointe, MI 48021 New Appointment

Macomb County Board of Commissioners
Jury Commission Geographical Locations
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Board 
Map 
Number Name Address Type 

Social Services 1 Margaret Hader 20246 Anita, Clinton Twp., MI 48036 Reappointment
Social Services 2 Janice Nearon 22601 Lange St St. Clair Shores, MI 48080 Current
Social Services 3 Roger Facione 51385 Base St., New Baltimore, MI 48047 Current
Social Services 4 Thomas J. Ensign 37669 Charter Oaks Blvd., Clinton Township, MI 48036 New Appointment
Social Services 5 Jeremy Fisher 31428 Saratoga, Warren, MI 48093 New Appointment
Social Services 6 Kevin Haynes 27250 Crestwood, Warren, MI 48088 New Appointment
Social Services 7 Robert Jones 62347 Hidden Pond Dr., Washington, MI 48094 New Appointment
Social Services 8 Kindra R. Speech 19020 Dijon Avenue. Eastpointe, MI 48021 New Appointment
Social Services 9 James G. Timpa 39378 Aynesley, Clinton Township, MI 48038-2719 New Appointment

Macomb County Board of Commissioners
Social Services Board Geographical Locations
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October 6, 2014 
 
 
 
TO:  BOARD OF COMMISSIONERS 
 
FROM: KATHY TOCCO, CHAIR 
  GOVERNMENT OPERATIONS COMMITTEE 
 
RE:  RECOMMENDATION FROM GOVERNMENT OPERATIONS 

COMMITTEE MEETING OF OCTOBER 6, 2014 
 

At a meeting of the Government Operations Committee, held Monday, October 6, 2014, the 
following recommendation was made and is being forwarded to the October 9, 2014 Full Board 
meeting for approval: 
 
1.  COMMITTEE RECOMMENDATION – MOTION   (SEE ATTACHED) 
 
A motion was made by Vosburg, supported by Brown, to recommend that the Board of 
Commissioners approve the appointments of professional surveyors:  Christopher Asiala, P.S. 
#49376, Mike DeDecker, P.S. #44282, Robert Drouillard, P.S. #52517, John Fenn, P.S. #23505, 
Huston Kennedy, P.S. #17623, Derek Kosicki, P.S. #43058 and Roger Stecker, P.S. #30103 as 
Peer Review Group members for the Macomb County Remonumentation Program, per MCL 
54.269b, retroactive to June 12, 2014; further, a copy of this Board of Commissioners’ action is 
directed to be delivered forthwith to the Office of the County Executive.  THE MOTION 
CARRIED. 
 
  
A MOTION TO ADOPT THE COMMITTEE REPORT WAS MADE BY CHAIR TOCCO, 
SUPPORTED BY VICE-CHAIR FLYNN. 

MACOMB COUNTY BOARD OF COMMISSIONERS  
 David J. Flynn – Board Chair              Kathy Tocco – Vice Chair                   Mike Boyle – Sergeant-At-Arms 

District 4                                              District 11                                            District 10                            
Toni Moceri – District 1                      Marvin Sauger – District 2                 Veronica Klinefelt – District  3                  Robert Mijac - District 5                  James Carabelli – District 6 

Don Brown – District 7                         Kathy Vosburg – District 8                  Fred Miller – District 9                                Bob Smith – District 12                   Joe Sabatini – District 13 
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MACOMB COUNTY, MICHIGAN 
~~ .... ~--~ 

RESOLUTION 
Resolution to: 

Approve the appointments of professional surveyors; Christopher Asiala, P.S. #49376, Mike DeDecker, 
P.S. #44282, Robert Drouillard, P.S. #52517, John Fenn, P.S. #23505, Huston Kennedy, P.S. #17623, 
Derek Kosicki, P.S. #43058 and Roger Stecker, P.S. #301 03 as Peer Review Group members for the 
Macomb County Remonumentation Program, per MCL 54.269b, retroactive to June 12, 2014. 

Commissioner Tocco, Government Operations committee chair 

Additional Background Information (If Needed): 

This resolution was previously approved by the Government Operations committee on 8/11/2014 and 
by the Full Board on 8/20/2014; Resolution R14-166. Resolution R14-166 is being amended to include 
the verbiage, "per MCL 54.269b, retroactive to June 12, 2014" in the resolution language. 

"MCL 54.269b requires that Peer Review Group members be appointed by the County Board of 
Commissioners." The county will need to provide the Office of Land Survey and Remonumentation with 
a copy of the board's proof of appointment for each peer review group member, retroactive to June 12, 
2014. The Memorandum from the State of Michigan dated July 1, 2014 outlining the requirements is 
attached. 

The seven (7) professional surveyors were selected by Martin C. Dunn, P.S. #30081, Macomb County 
Surveyor Representative. Their Remonumentation experience letters are attached. The members will 
review for approval, the research of public, private claim and property controlling corners in Macomb 
County. The corner research is provided by surveying companies contracted with Macomb County. 
There is no impact on the Macomb County General Fund. The Remonumentation Program is grant 
funded and is subsidized 100 percent by the State of Michigan, Office of Land Survey and 
Remonumentation. The appointments will be funded by the Remonumentation budget; 
27023601-80198. 

Committee Meeting Date 

Government Operations 10/06/2014 
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MACOMB COUNTY BOARD OF COMMISSIONERS 
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October 9, 2014 
 
 
TO:  BOARD OF COMMISSIONERS 
 
FROM: FRED MILLER, CHAIR, FINANCE COMMITTEE 
 
RE:  RECOMMENDATIONS FROM FINANCE COMMITTEE MEETING OF 10-9-14 
 
At a meeting of the Finance Committee, held Thursday, October 9, 2014, the following 
recommendations were made and are being forwarded to the October 9, 2014 Full Board meeting for 
approval: 
 
1.  COMMITTEE RECOMMENDATION – MOTION   (SEE ATTACHED) 
 
A motion was made by Flynn, supported by Sauger, to recommend that the Board of 
Commissioners authorize the Macomb County Clerk/Register of Deeds to purchase and install 
two courthouse kiosks with cash dispenser at a one time cost of $35,000 and annual support 
not to exceed $6,800 per year; the Clerk’s Office currently has a credit through Courthouse 
Technologies of $45,555.20; the one time cost would be applied to the credit; on-going annual 
support of $6,800 is available in fund/org 10116601/80185; further, a copy of this Board of 
Commissioners’ action is directed to be delivered forthwith to the Office of the County 
Executive.  THE MOTION CARRIED. 
 
2.  COMMITTEE RECOMMENDATION – MOTION   (SEE ATTACHED) 
 
A motion was made by Smith, supported by Klinefelt, to recommend that the Board of 
Commissioners authorize the Macomb County Clerk/Register of Deeds to purchase and install 
four additional self-service kiosks, at a one time cost of $15,000 and annual support not to 
exceed $2,800 per year; funds are available in fund/org 10116601/97002 for the one time cost 
and fund/org 10116601/80185 for the annual support; further, a copy of this Board of 
Commissioners’ action is directed to be delivered forthwith to the Office of the County 
Executive.  THE MOTION CARRIED. 
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COMMITTEE RECOMMENDATIONS 
FINANCE COMMITTEE 
OCTOBER 9, 2014 PAGE 2 
 
 
3.  COMMITTEE RECOMMENDATION – MOTION   (SEE ATTACHED) 
 
A motion was made by Flynn, supported by Smith, to recommend that the Board of Commissioners 
authorize the Macomb County Clerk/Register of Deeds to purchase the Courthouse Tablet software 
at a one time cost of $10,000 and annual support not to exceed $1,500 per year; the Clerk’s Office 
currently has a credit through Courthouse Technologies of $45,555.20; the one time cost would be 
applied to the credit; on-going annual support of $1,500 is available in fund/org 10116601/80185; 
further, a copy of this Board of Commissioners’ action is directed to be delivered forthwith to the 
Office of the County Executive.  THE MOTION CARRIED. 
 
4.  COMMITTEE RECOMMENDATION – MOTION   (SEE ATTACHED) 
 
A motion was made by Boyle, supported by Mijac, to recommend that the Board of Commissioners 
approve a change in rate of pay for jurors to a flat rate so that the payments are divisible by $5 and 
will include a transportation fee instead of mileage; the rate of pay is set by MCL 600.1344 which 
authorizes the County Board of Commissioners to set any rate above the minimum.  Rates would be 
changed as follows:  first day ½ day of service from $12.50 plus .10 per mile to $15; first day full day 
from $25 plus .10 per mile to $30; subsequent ½ day from $20 plus .10 per mile to $25; subsequent 
full day from $40 plus .10 per mile to $45; the new rate of pay would be in compliance with state law 
and will allow jurors to be paid day of service through a new cash dispenser kiosk; the annual net 
increase in juror expense would be $36,661.78; the amount is available in the fund/org 
10111301/80901 – jury fees; jury fees are reimbursed at a two tiered rate and that will remain 
unaffected as the state does not pay for mileage; further, a copy of this Board of Commissioners’ 
action is directed to be delivered forthwith to the Office of the County Executive.  THE MOTION 
CARRIED. 
 
 
 
A MOTION TO ADOPT THE COMMITTEE REPORT WAS MADE BY CHAIR MILLER, 
SUPPORTED BY VICE-CHAIR MOCERI. 
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MACOMB COUNTY, MICHIGAN 

RESOLUTION 
Resolution to: 

A resolution to authorize the Macomb County Clerk/Register of Deeds to purchase and install two 
Courthouse Kiosks with Cash Dispenser at a one time cost of $35,000 and annual support not to 
exceed $6,800 per year. The clerk's office currently has a credit through Courthouse Technologies of 
$45,555.20. The one time cost would be applied to the credit. On-going annual support of $6,800 is 
available in fund/org 10116601/80185. 

Additional Background Information {If Needed): 

See attached. 

Committee Meeting Date 
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RESOLUTION 
Resolution to: 

A resolution to authorize the Macomb County Clerk/Register of Deeds to purchase and install four additional self
service kiosks, at a one time cost of$15,000 and annual support not to exceed $2,800 per year. Funds are availabl 
in fund/org 10116601197002 for the one time cost and fund/org 10116601/80185 for the annual support. 

Introduced By: 

Additional Background Information (If Needed): 

See additional information 
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MACOMB COUNTY, MICHIGAN 

ru~~~~Hi~Hhtl·~~~~~~~~~·~·~·,~.~~~~~·~·~~~~·;t•~~~w~~~~ 

RESOLUTION 
Resolution to: 

A resolution to authorize the Macomb County Clerk/Register of Deeds to purchase the Courthouse 
Tablet software at a one time cost of $10,000 and annual support not to exceed $1,500 per year. The 
clerk's office currently has a credit through Courthouse Technologies of $45,555.20. The one time cost 
would be applied to the credit. On-going annual support of $1,500 is available in fund/org 
10116601/80185. 

Additional Background Information (If Needed): 

See attached. 

Committee Meeting Date 
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MACOMB COUNTY, MICHIGAN 

RESOLUTION 
Resolution to: 

Change the rate of pay for jurors to a flat rate so that the payments are divisible by $5 and will include a transportation fee instead of 
mileage. The rate of pay is set by MCL 600.1344 which authorizes the county board of commissioners to set any rate above the 
minimum. Rates would be changed as follows: 
First day 1/2 day of service from $12.50 plus .1 0 per mile to $15.00, 
First day full day from $25 plus .1 0 per mile to $30.00 
Subsequent 1/2 day from $20 plus .1 0 per mile to $25.00 
Subsequent full day from $40 plus .1 0 per mile to $45.00 
The new rate of pay would be in compliance with State Law and will allow jurors to be paid day of service through a new cash dispenser 
kiosk. The annual net increase in juror expense would be $36,661.78. The amount is available in the fund/org 10111301/80901 -jury 
fees. Jury fees are reimbursed at a two tiered rate and that will remain unaffected as the State does not pay for mileage. 

Additional Background Information (If Needed): 

This resolution is being brought concurrently with a contract amendment to purchase and install 2 
cash dispensing kiosk from Courthouse Technology. 

Committee Meeting Date 
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Great Lakes Water Authority

Oct. 9, 2014
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What are we voting on?
Memorandum of Understanding

Signed Sept. 9, 2014 by Macomb County 
Executive Mark Hackel

Articles of Incorporation
Yes Vote: County becomes a member of the 
Authority; chooses its representative to serve on 
the Board of Directors;
No Vote: County is a customer of the Authority; 
the Governor chooses a representative from 
Macomb County to serve on the Board of 
Directors at his or her pleasure.
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How did we get here?
July 18, 2013- Detroit files for bankruptcy; 
Early October, 2013 - City of Detroit Emergency Manager prepares a 10-Year Business Plan 

for DWSD as it relates to the possible transfer to a new Authority proposal of establishing 
a new "Authority" with a $9 billion lease payment over 40 year term;

October - December, 2013 - Individual counties  evaluate the Emergency Manager's 
proposal, which states  proposal significantly underestimates the liabilities of DWSD; 

December, 2013 - January, 2014 - Detroit Emergency Manager Kevyn Orr and 
representatives of the three counties work on drafting a MOU to structure a lease deal.  
Oakland County and Macomb County do not support proposals;

February, 2014 - Oakland County holds a public hearing providing summary and analysis of 
Emergency Manager's DWSD lease proposal.  Macomb County attends;

April 2014: Mediation is ordered between the City of Detroit, Macomb, Oakland and Wayne 
counties with Judge Cox;

August, 2014 -Judge Cox requests to meet with Commissioners, Public Works departments 
and County Executives to further mediation, in hopes of reaching a lease agreement 
palatable for all involved;

Sept. 9, 2014 -An MOU was signed by the County Executives of Macomb, Oakland, and 
Wayne Counties, along with the Mayor of Detroit and the Governor of Michigan for the 
Great Lakes Water Authority to be formed. A deadline of Oct. 10 was given for a decision 
to be made; 

Sept. 19: Detroit City Council votes to join the GLWA;
Oct. 2: Wayne County Board of Commissioners votes to join the GLWA, meaning it is 

officially formed;
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What have we done?
Held six public meetings on the Great Lakes Water Authority, totaling 10 hours:

– 9/24/14 Finance Committee Meeting - Overview Presentation of GLWA 
MOU and AOI terms

– 9/25/14 Full Board Meeting/Public Hearing - Presentation of GLWA - 
Focus on Governance

– 9/30/14 Full Board Meeting - Presentation on GLWA - Focus on 
Finance

– 10/6/14 Government Operations Committee Meeting - Presentation on 
GLWA - Operations & Maintenance 

– 10/7/14 Justice and Public Safety Committee- Informational Overview
– 10/9/14 Full Board Meeting and Public Hearing- Final Debate; Vote on 

GLWA MOU and AOI

Invited officials from the Office of the County Executive, Department of Public 
Works, Detroit Water and Sewer Department, and subject matter experts to 
engage and educate us on the proposal;

Retained independent counsel for legal guidance;

Asked questions related to all aspects of the proposal (Governance, Finance, 
Operations and Maintenance) and compiled answers and information for 
Commissioners to review.  
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TO: Members of the Macomb County Commission 

FROM: Mark A. Hackel, County Executive 

DATE: September 10, 2014 

RE: Great Lakes Water Authority 

The attached Memorandum of Understanding and the associated A1iicles oflncorporation, which 
would create the Great Lakes Water Authority, are hereby transmitted to you as required by 
Section 3.10 of the Macomb County Home Rule Charter. 

Until finalized and presented to the press on September 9, 2014, the attached documents 
were subject to strict confidentiality through a federal court gag order. As the negotiating 
representative for Macomb County, that gag order prevented me from discussing the details 
of these documents with the people most impacted by the terms - our rate payers and local 
municipal leaders. Simply put, the court imposed process denied the public the transparency 
it deserved. But by placing these documents in the hands of your legislative body, the much 
needed public disclosure and discussion that I was prevented from having can now occur. 

In order for Macomb County to become a member of this regional authority, the Commission 
will have to give its fmmal approval. The documents set October 10, 2014 as the deadline 
for that action to occur. I'm confident that the Commission will give serious consideration to 
reaction of County residents now that the ten11s and conditions of this proposal have become 
public. Please know that I will respectfully support whatever decision your body makes. 

One South Main * 8th Floor * Mt. Clemens, Michigan 48043 * Phone (586) 469-7001 * Fax (586) 469-7257 
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Execution Copy 

MEMORANDUM OF UNDERSTANDING 
REGARDING THE FORMATION OF THE GREAT LAKES WATER AUTHORITY 

The following memorandum of understanding (MOU) represents a framework for the 
establishment by the City of Detroit, Oakland County, Wayne County and Macomb County 
(each, an "Incorporating Municipality") of a regional water and sewer/stormwater authority to 
be called the Great Lakes Water Authority, pursuant to Act 233 of 1955 (Act 233), to operate, 
control, and improve both the Water Supply and Sewage Disposal Systems (Systems) owned 
by the City and presently operated by the Detroit Water and Sewerage Department (DWSD). 
This framework describes terms to be incorporated into articles of incorporation which shall 
be presented to the City and the legislative bodies of the Counties as soon as practicable, for 
approval or disapproval no later than October 10, 2014. The Authority shall be established 
upon adoption of the articles of incorporation by the City and the legislative body of at least one 
County, and the publication and filing of the articles of incorporation as provided in Act 233. 
GOVERNANCE 

The Board of the Authority shall be comprised of six voting members: 
• Two members appointed by the Mayor of the City 
• One member appointed by each County which adopts the articles of incorporation 
• One member resident of a service area outside the territories of the three Counties 

appointed by the Governor 
In the event that Wayne, Oakland or Macomb County does not adopt the articles of 

incorporation the Governor shall also appoint a Board member resident in the service area 
within that County. Board members shall have four year, staggered terms, with no more than 
two members' terms expiring in same year. Each Board member shall serve at the will of and 
may be removed by the appointing authority. 

The Board shall act by simple majority vote, except that a supermajority (5/6) shall be 
required for: 

• Appointment of the Authority's general manager/executive director 
• Approval of rates, fees and charges and rate-setting protocols 
• Issuance of debt, which shall be revenue-backed debt 
• Approval of annual operating budget 
• Annual approval of a rolling Five Year Capital Improvement Plan 
• Adoption of a procurement policy, which will include the terms on which any aspect 

of the operations of either System may be privatized 
• Approval of a Lease of the Systems from the City 
• Removal of any Board member for cause. 
All Board members shall possess minimum education and professional experience 

standards, to wit: at least seven years of experience in a regulated industry, a utility, 
engineering, finance, accounting or law. 

Compensation of Board members shall be determined by a supermajority vote of the 
Authority Board, and shall be consistent with the practices for other large public utilities. 
LEASE 
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The City shall lease the Systems (except the Detroit local system infrastructure) to the 
Authority for an initial term of 40 years, extendable to at least match the term of any outstanding 
bonds of the Authority. Consideration for the Lease shall be the $50 million common-to-all 
charge per year (not subject to further Board approval) to be held by the Authority in the funds 
described below and used at the City's direction and discretion to fund any or a combination 
of the following: Detroit local system infrastructure improvements, debt service associated 
with such improvements or the City's share of the cost of common-to-all improvements. The 
parties agree that no Lease shall be entered into if the payment in consideration for the Lease 
would cause the Systems to be unable to provide a reasonable level of service, satisfy its debt 
obligations and adhere to the rate structure set forth in the Plan of Adjustment. Initially, 45% of 
the charge shall be allocated to Water Supply System customers and 55% shall be allocated to 
Sewage Disposal System customers, such allocation to be subject to review and adjustment by 
the Board every three to five years consistent with the method of allocation of other common
to-all charges between the two Systems, provided, that no such adjustment shall reduce the 
availability of such revenues to pay debt service on bonds issued to finance Detroit local system 
improvements below the level in anticipation of which such bonds were issued. 
KEY FINANCIAL TERMS 

The Authority shall have no taxing power. 
A financial obligation of the Authority shall be the financial obligation of the Authority 

only and not a financial obligation of an Incorporating Municipality or a constituent municipality 
except to the extent a municipality which is a wholesale customer may have liability in that 
capacity. 

The State shall allow the Authority to use the Michigan Finance Authority to issue bonds 
on behalf of the Authority. 

The Authority's common-to-all rate structure shall include: 
• The $50 million annual charge to be deposited with the Authority and applied, at 

the City's direction and discretion, (i) in the case of funds to be used for pay-as
you-go Detroit local system improvements, in a separate subaccount within the 
Authority's Construction Fund or Extraordinary Repair and Replacement Reserve 
Fund, as appropriate, for the related System, to be dedicated to Detroit local 
system infrastructure improvements; and/or (ii) in the case of funds to be applied 
to the payment of debt service on Authority bonds (either debt service allocable 
to Detroit's share of the cost of common-to-all capital improvements or to bonds 
issued by the Authority to finance Detroit local system improvements) to the 
appropriate Debt Service Account. 

• $4.5 million in 2014/15 and an amount equal to .5% of base budgeted operating 
revenues per year thereafter, for deposit to an independently-administered Water 
Residential Assistance Program fund to provide assistance to indigent residential 
customers throughout the Systems who agree to take appropriate actions to 
reduce consumption. 

The existing recognitions of the City's ownership and system support in the water and 
sewer system rate structures (return on equity for water and per settlement for sewer) will be 
frozen and continue at $26.216 million per year [$20,700,000 as the rate of return for the water 
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system and $5,516,000 pursuant to settlements for the sewer system] during the term of the 
Authority. 

The transfer of the Systems to the Authority shall not cause impairment of tax treatment 
of outstanding DWSD bonds. New debt and refunding bonds shall be issued pursuant to the 
Revenue Bond Act (PA 94 of 1933) or other statutory authority. 

The MOU is predicated in part upon the assumption that the Bankruptcy Court 
will approve the terms of the City's Sixth Amended Plan of Adjustment (as it may be modified, 
supplemented or amended) (the "Plan of Adjustment") allocating liability to DWSD for funding 
the City's frozen General Retirement System (GRS) pension plan (the Pension Liability) and the 
City's settlement of claims associated with the swaps for its Pension Obligation Certificates, and 
for payments relating to debt service on DWSD's allocated share of liability on the New B Notes 
attributable to the GRS VEBA and Pension Obligation Certificates. The financial analysis 
undertaken by the parties assumes that the Authority will issue bonds to prepay its Pension 
Liability or identify other savings should such financing prove to be infeasible and the Pension 
Liability is paid over the schedule provided in the Plan. Within 90 days after the establishment of 
the Authority, the Authority, working with the City and the Investment Committee of the GRS 
(Investment Committee) shall develop a process to reach agreement on the dollar amount 
which the Authority would need to deposit with the GRS as a one-time payment in lieu of the 
Pension Liability payments payable at the rate of $42.9 million per year (not including $2.5 
million in annual administrative expenses or the one-time restructuring cost payment of $20 
million in 2014/15) over nine years pursuant to the Plan of Adjustment. Notwithstanding the 
foregoing, nothing in this MOU modifies, or purports to modify, the obligations of DWSD as set 
forth in the Plan of Adjustment, and the Authority shall assume and comply with such 
obligations. 

The Investment Committee established for the GRS pursuant to Section 13g of 
the Public Employee Retirement System Investment Act (MCL 38.1133g) (PERSIA) is 
obligated to receive and approve summary annual report, a public document prepared pursuant 
to Section 13(3) of PERSIA. It is the expectation of the parties that the Investment Committee 
will provide the Authority with a copy of each summary annual report prior to the formal approval 
of such report. The parties understand that the summary annual report will continue to (a) track 
DWSD retirees, deferred retirees, and active vested members, pension benefits paid and 
actuarial accrued liabilities separately from other GRS members and (b) shall allocate to the 
DWSD/Authority an undivided interest in GRS administrative expenses and in each investment 
and class of investment in the GRS, to enable the Authority to verify the appropriateness of 
allocations to the Authority. For each fiscal year commencing from and after July 1, 2023, on its 
normal schedule for determining the current fiscal year's contributions to GRS, GRS shall 
determine whether DWSD's/Authority's unfunded accrued actuarial liability on a market value 
of assets basis for its component of the frozen GRS plan ("DWSD GRS Component II UAAL") is 
fully funded at 100%. If DWSD GRS Component II UAAL is funded at 100% or more, no 
contributions for the current fiscal year will be required from the Authority. If DWSD GRS 
Component II UML is less than 100% funded, then the Authority shall make such level annual 
contributions to GRS as necessary to amortize such shortfall over 5 years at an interest rate 
equal to the then current GRS investment return assumption. 
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Each System, as a whole, is assumed to experience revenue requirement increases of 
not more than 4% for each of the first ten years under Authority management. The rates and 
percentage increases for different customers may vary in order to meet their specific revenue 
requirements. 

The Authority shall commit to and adopt reporting practices which provide transparency 
in system operations and management. By Fiscal Year 2017 the Authority shall adopt a two 
year operating budget. 

The City and each wholesale customer shall retain complete responsibility for all 
obligations associated with their individual revenue requirements. 

The Authority shall make every effort to employ individuals and contract with vendors 
from throughout the service areas. 
OPERATION AND MANAGEMENT OF DETROIT AND OTHER LOCAL SYSTEMS 

The City shall have the right to continue to operate and retain employees to 
operate, maintain, repair and improve the local system in Detroit, including capital 
improvements and repairs, and billing and collection services and any other services or may 
contract with the Authority or another third party for all or a portion of those or other functions. 
The City shall continue to develop the capital improvement program for the Detroit local system 
infrastructure and may elect to administer the maintenance and improvements to that system, 
and in any event, will direct the expenditure of the funds dedicated for those purposes. Billing 
and collection shall be managed such that the statutory lien on net revenues created by the 
Revenue Bond Act applies to payments received by the Authority or its trustee from Detroit local 
system customers and the Authority will have the power to enforce the collection of such 
payments. The Authority will finance Detroit local system improvements through the issuance 
of Authority bonds under the Revenue Bond Act, with the debt service to be allocated solely to 
Detroit local system ratepayers. City local rates may fund the Rate Stabilization Fund, 
contemplated by prior rate settlement agreements but as yet unfunded, from a portion of 
improved local collections until the accumulated balance is sufficient to stabilize rates and 
reduce delinquencies. The City will adopt metering or other practical methods of measuring 
water loss in the Detroit local system. 

The Authority may provide services and issue bonds to finance improvements for other 
local systems within its service areas on the same basis. 
CAPITAL IMPROVEMENTS 

The State agrees to identify ways to facilitate access and eligibility for the Authority to 
the Clean Water State Revolving Fund and Drinking Water State Revolving Fund (collectively, 
SRF), grants and other sources of State funding to mitigate the cost of improvements for the 
Systems and local system improvements, particularly for the areas of greatest health and 
environmental need, and commits to using its best efforts to facilitate such funding for the 
Authority. The City will determine priorities for capital improvements to the Detroit local system. 
TREATMENT OF EXISTING CONTRACTS 

Unless otherwise agreed by the parties, the City will assign all customer contracts to the 
Authority, which shall assume the same. 
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The Authority shall be a successor employer to DWSD for those employees transferring 
to the Authority, and will assume and honor DWSD's collective bargaining agreements for those 

employees. 
Existing DWSD vendor contracts shall be assigned to and assumed by the Authority. 

EVALUATION AND TRANSITIONAUTRANSACTIONAL COSTS 
The State's Competitive Grant Assistance Program (CGAP) provides incentive-based 

grants to stimulate smaller, more efficient government and encourage mergers, consolidations, 
and cooperation between two or more qualified jurisdictions. The program is focused on 
stimulating projects between two or more qualified jurisdictions that are creating new mergers, 
consolidations, and/or cooperative efforts/collaborations of existing services. 

The State agrees to give priority consideration to a grant from any of the parties to this 
MOU to assist with payment of transactional costs associated with establishing and transferring 
the Systems to the Authority. 

The City shall retain Veolia to undertake an assessment of the Systems and make 
recommendations to assist the parties in evaluating operating models, capital requirements and 
savings opportunities, with no commitment by DWSD, the City or the Authority to enter into a 
contract with Veolia to operate, manage or maintain the Systems. The Authority will be free to 
adopt ideas generated by such assessment and recommendations without any further obligation 
to Veolia. In the event the Authority is formed and a CGAP grant is received, sufficient of such 
funds shall be used to reimburse the City for the cost of the Veolia assessment. 
MANAGEMENT OF THE SYSTEMS FOR BENEFIT OF CUSTOMERS 

It is the parties' expectation that the Authority will use its best efforts to manage the 
Systems for the benefit of all Authority customers. Upon commencement of operations the 
Authority will review and revise as necessary the DWSD water and wastewater Master Plans. 
In reviewing those plans the Authority will use its best efforts to optimize the capacity of the 
water supply system and optimize and maximize the capacity of the wastewater system to treat 
flow so that operational economies of scale may be realized. The Board will take into account 
the needs of the region in planning and operating the water and wastewater systems and will 
strive to become the provider of choice for southeastern Michigan and consider incentives for 
customers to utilize the system for their water supply needs and wastewater flow. 
TERMINATION OF AUTHORITY OR WITHDRAWAL FROM MEMBERSHIP 

Any withdrawing Incorporating Municipality shall remain liable for any contractual 
obligations it has to the Authority. Upon withdrawal of an Incorporating Municipality, the 
Governor shall thereafter appoint the member of the Board previously appointed by the 
withdrawing Incorporating Municipality; such member shall be a resident of the service area 
previously represented by the withdrawing Incorporating Municipality. 

The City will forego its consideration for the Lease if it withdraws from the Authority. 
CONDITIONS PRECEDENT TO TRANSFER 

This MOU is subject to the negotiation and execution of definitive documentation and the 
receipt of all required consents and approvals required for the transactions contemplated herein, 
including, but not limited to, the following: 
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The Incorporating Municipalities shall have established the Authority and the Board 
will have adopted an ordinance or resolution addressing all matters for which an ordinance is 
required to permit the contemplated transaction and operation of the Systems by the Authority. 

The Authority and the City shall have negotiated a Lease, an agreement regarding 
the operation and management of the Detroit local system effective on the transfer date, and 
an agreement relating to the provision of services on a transitional basis by the City to the 
Authority. 

The Authority shall have secured all necessary permits and other approvals to operate 
the Systems. 

The City will have received approvals required under PA 436 of 2012 and will have a 
confirmed plan of adjustment that contemplates the creation of the Authority. 

The City shall have secured the consent to the transfer of the Systems to a regional 
authority from the credit enhancers and a majority of the holders of DWSD bonds. 
Tender Financing and Creditor Settlement Terms regarding Transfer 

The Authority shall, in connection with its assumption of or substitution for outstanding 
DWSD bonds, covenant to: 

• maintain compliance with DWSD's three-part combined coverage requirements 
of 1.20, 1.10 and 1.00 for senior lien, second lien, and SRF junior lien 
indebtedness, respectively, for both additional bonds test and rate covenant 
purposes; and 

• maintain, pursuant to such ordinances or indentures, a flow of funds consistent 
with Act 94, in the following order of priority required by Act 94: (x) operation and 
maintenance expenses of the related System, and (y) debt service on all bonds 
payable from net revenues of the related System before making deposits to other 
accounts in the flow of funds; and 

• comply with the provisions of the Bankruptcy Court Order dated August 25, 2014 
approving the DWSD tender and new money financing, including but not limited 
to paragraph 24 thereof [requiring the method of making the pension payments to 
the frozen defined GRS plan]. 

The Authority shall also have(!) received (a) an opinion of nationally recognized bond 
counsel to the effect that the transfer of the Systems to the Authority and assumption of the 
outstanding DWSD bonds, in and of themselves, will not materially impair the tax-exempt status 
of the interest on such bonds; and (b) confirmation from one or more nationally recognized 
rating agencies that the bonds, after assumption or substitution by the Authority are rated not 
less than the then-current rating on the bonds; (II) demonstrated the ability of each System, 
under the additional bonds test described above, to issue at least One Dollar of additional 
indebtedness at each level of priority; and (Ill) provide in the Lease or other relevant agreement 
that any lease or other payment by the Authority to the City's general fund or other fund at the 
City (other than payments for customary services historically provided by the City to DWSD 
that constitute operation and maintenance expenses under the related DWSD Ordinance and 
payments in respect of pension obligations to be paid as operation and maintenance expense 
consistent with the Bankruptcy Court Order referred to above) shall be subordinated to all 
payments on the DWSD bonds assumed by the Authority. 
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STATEMENT REGARDING STATE COMMITMENTS 
In agreeing to the terms of this MOU, the Representatives understand that the State 

will undertake all efforts, subject to all legal requirements, to facilitate the transaction as relates 
to consideration of permit matters (including a transfer of the current NPDES permit and 
associated Administrative Consent Order without material change to existing requirements), and 
applications for grant or loan funding. The State agrees to make such efforts. 
PLAN OBJECTIONS 

Upon execution of the MOU the Counties represented by the signatories to this MOU 
which have filed objections to the Plan of Adjustment shall each immediately withdraw with 
prejudice their objections to the Confirmation of the Plan of Adjustment. 

COUNTERPARTS 
This MOU may be executed in counterparts. 
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EXECUTION BY REPRESENTATIVES 
CITY OF DETROIT 

Kevyn D. Orr 
Emergency Manager 

Mike Duggan 
Mayor 

WAYNE COUNTY 

Robert A. Ficano 
County Executive 

OAKLAND COUNTY 

L. Brooks Patterson 
County Executive 

MACOMB COUNTY 

Mark A. Hackel 
County Executive 

STATE OF MICHIGAN 

Rick Snyder 
Governor 
September_, 2014 
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ARTICLES OF INCORPORATION 
OF 

GREAT LAKES WATER AUTHORITY 

These Articles of Incorporation are adopted by the incorporating municipalities identified in 
Article 2 hereof to create an authority under the provisions of 1955 P A 233, as amended, MCL 
124.281 et seq. (the "Act). 

ARTICLE 1 -NAME 

The name of the Authority is the "Great Lakes Water Authority." The principal office of the 
Great Lakes Water Authority ("Authority") will initially be located at Detroit, Michigan, the 
mailing address of which is 735 Randolph Street, Suite 501, Detroit, MI 48226, or at such other 
location(s) as the Board (as defined herein) shall detennine from time to time. 

ARTICLE 2- INCORPORATING 
MUNICIPALITIES 

The incorporating municipalities creating this Authority are the City of Detroit, Michigan (the 
"City"), and any overlapping or contiguous Charter or 1973 P A 139 County whose legislative 
body adopts these Articles of Incorporation pursuant to section 2 of the Act (individually 
a "County" and collectively the "Counties"), which are designated as the "Incorporating 
Municipalities." 

ARTICLE 3 -PURPOSE 

The Authority is incorporated for the purpose of acquiring, owning, leasing, improving, 
enlarging, extending, financing, refinancing and operating a water supply system and a sewage 
disposal system, including a stmm water collection and treatment system, or a combination of 
such systems, and for exercising any of the powers of the Authority under these Articles and for 
purposes authorized under Aliicle 7, Section 28 of the Michigan Constitution, the Act and other 
Michigan law. The terms "water supply system" and "sewage disposal system", as used in these 
Articles of Incorporation shall be as now or later defined in Section 1 of the Act. 

ARTICLE 4 -POWERS 

A. The Authority shall be a public body corporate with the power to sue and be sued in any 
court of this State. The Authority shall be comprised of all of the territory within the corporate 
boundaries of the Incorporating Municipalities. The Authority shall possess all of the powers 
now or later granted by the Act, the State of Michigan Constitution of 1963, as may be amended, 
or by any other applicable statute or law and by these Articles and all other powers incident 
thereto, including all powers necessary to carry out its purposes and all powers incident thereto, 
except that the Authority shall not exercise any of the powers set fmih in Section 7 of the Act 
without the consent of the applicable Incorporating Municipality or constituent municipality. 
The Authority may acquire prope1iy by purchase, construction, lease, grant, gift, devise or 
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condemnation, either within or without its corporate limits, and may hold, manage, control, sell, 
exchange or lease such property. For the purpose of condemnation it may proceed under any 
statute which grants any municipality or public body the authority to acquire private property for 
public use. The enumeration of any powers in these Articles shall not be construed as a limitation 
upon the Authority's general powers unless the context shall clearly indicate othetwise. The 
Authority shall have a corporate seal. 

B. Except as otherwise provided in the Act or these Articles, and without limiting the 
generality of the foregoing paragraph (A), the Authority may do all things necessary or 
convenient to implement the purposes, objectives, and provisions of the Act and the purposes, 
objectives, and jurisdictions vested in the Authority or the Board by the Act or other law, 
including, but not limited to, all of the following: 

(1) Borrow money and issue bonds and notes according to the provisions of the Act and 
these Articles. 

(2) Make and enter into contracts, agreements, or instruments necessary, incidental, or 
convenient to the performance of its duties and execution of its powers, duties, and jurisdictions 
under the Act with any federal, state, local, or intergovernmental govemmental agency or 
with any other person or entity, public or private, upon terms and conditions acceptable to the 
Authority. No contract shall be for a period exceeding 40 years. 

(3) Engage in collective negotiation or collective bargaining and enter into agreements 
with a bargaining representative as provided by 1947 PA 336, MCL 423.201 to 423.217. 

( 4) Solicit, receive, and accept gifts, grants, labor, loans, contributions of money, 
property, or other things of value, and other aid or payment from any federal, state, local, or 
intergovemmental govemment agency or from any other person or entity, public or private, upon 
terms and conditions acceptable to the Authority, or participate in any other way in a federal, 
state, local, or intergovemmental govemment program. 

(5) Make application for and receive loans, grants, guarantees, or other financial 
assistance in aid of a water supply system or a sewage disposal system, including a storm 
water collection and treatment system, or a combination of such systems, from any state, 
federal, local, or intergovemmental govemment or agency or from any other source, public or 
private, including, but not limited to, financial assistance for purposes of developing, planning, 
constructing, improving, and operating a water supply system or a sewage disposal system, 
including a storm water collection and treatment system, or a combination of such systems. 

(6) Procure insurance or become a self-funded insurer against loss in connection with the 
property, assets, or activities of the Authority. 

(7) Indemnify and procure insurance indemnifying Board members from personal loss or 
accountability for liability asserted by a person with regard to bonds or other obligations of the 
Authority, or from any personal liability or accountability by reason of the issuance of the bonds 
or other obligations or by reason of any other action taken or the failure to act by the Authority. 

(8) Invest money of the Authority, at the discretion of the Board, in instruments, 
obligations, securities, or property determined proper by the Board and name and use 
depositories for Authority money. Investments shall be made consistent with an investment 
policy adopted by the Board that complies with the Act and 1943 PA 20, MCL 129.91 to 129.96. 
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(9) Contract for goods and services as necessary and as provided under the Act. The 
Authority may contract with a management finn, either corporate or otherwise, to operate 
a water supply system or a sewage disposal system, including a storm water collection and 
treatment system, or a combination of such systems, under the supervision of the Authority. 

(1 0) Employ legal and technical experts, other officers, agents, employees, or other 
personnel, pennanent or temporary, as considered necessary by the Board as provided under the 
Act. 

( 11) Contract for the services of persons or entities for rendering professional or technical 
assistance, including, but not limited to, consultants, managers, legal counsel, engineers, 
accountants, and auditors, as provided under the Act. 

(12) Establish and maintain an office. 

(13) Acquire by gift, devise, transfer, exchange, purchase, lease, or othetwise on 
terms and conditions and in a manner the Authority considers proper property or rights or 
interests in property. Property or rights or interests in property acquired by the Authority may 
be by purchase contract, lease purchase, agreement, installment sales contract, land contract, 
or otherwise. The acquisition of any prope1iy by the Authority for a water supply system 
or a sewage disposal system, including a storm water collection and treatment system, or a 
combination of such systems, in furtherance of the purposes of the Authority is for a public 
use, and the exercise of any other powers granted to the Authority is declared to be public, 
governmental, and municipal functions, purposes, and uses exercised for a public purpose and 
matters of public necessity. 

(14) Hold, clear, remediate, improve, maintain, manage, protect, control, sell, exchange, 
lease, or grant easements and licenses on property or rights or interests in property that the 
Authority acquires, holds, or controls. 

(15) Except as may be provided under state or federal law, convey, sell, transfer, 
exchange, lease, or otherwise dispose of property or rights or interest in property, to any person 
or entity on terms and conditions, and in a manner and for consideration the Authority considers 
proper, fair, and valuable. 

(16) Develop a water supply system or a sewage disposal system, including a storm water 
collection and treatment system, or a combination of such systems. 

(17) Assume and perform the obligations and covenants, including the debt obligations, 
of a local government, including without limitation the City, related to a water supply system 
or sewage disposal system, including a stmm water collection and treatment system, or a 
combination of such systems. 

( 18) Enter into contracts or other arrangements with persons or entities, for granting 
the privilege of naming or placing advertising on or in all or any portion of a water supply 
system or sewage disposal system, including a storm water collection and treatment system, or a 
combination of such systems. 

( 19) Establish and fix a schedule of rates, fees, or other charges for use of, or services 
provided with respect to, any water supply system or sewage disposal system, including a 
storm water collection and treatment system, or a combination of such systems, operated by the 
Authority and provide for the collection and enforcement of those rates, fees, or other charges. 
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(20) Do all other acts and things necessary or convenient to exercise the powers, duties, 
and jurisdictions of the Authority under the Act or other laws that relate to the purposes, powers, 
duties, and jurisdictions of the Authority. 

C. Notwithstanding any other provision of law to the contrary, the Authority shall not have 
the power to impose or levy a tax. 

D. Any further limitation of powers granted under these Articles must be accomplished by rule 
or regulation adopted by the Authority in accordance with the procedure therefor set fmih in the 
Act. All other aspects of the operation of the Authority shall be through policies adopted by the 
Board, unless otherwise provided by law. 

ARTICLE 5- TERM OF EXISTENCE 

A. The Authority shall continue in existence until dissolved by unanimous act of the Board or 
by law, but in no event before all existing and future indebtedness of the Authority has been paid 
or provision for payment thereof has been made in accordance with the terms of such 
indebtedness. The Authority shall not be dissolved if such dissolution could operate as an 
impairment of any of its contracts or the te1ms of any of its indebtedness. After the affitmative 
unanimous vote of the Board to dissolve the Authority, the Board shall determine how assets of 
the Authority are to be distributed by vote of the Board as set forth in Article 9. 

B. Notwithstanding any other provision of these Articles, an Incorporating Municipality may be 
released from membership in the Authority if all of the following conditions are met: 

(1) Adoption of a resolution by a 2/3 majority vote of the members elected to and serving 
on the legislative body of the Incorporating Municipality requesting release from membership. 

(2) Acceptance of the request by a unanimous vote of the members serving on the Board 
of the Authority, excluding the member representing the Incorporating Municipality requesting 
release. 

(3) Payment or the provision for is made regarding all obligations of the Incorporating 
Municipality to the Authority or its creditors. 

(4) An Incorporating Municipality that withdraws from the Authority may continue to 
receive services from the Authority pursuant to contract upon such terms and conditions are 
otherwise authorized or permitted by law and mutually agreed upon by the Authority and the 
Incorporating Municipality. 

C. Automatic Dissolution. The Authority shall immediately dissolve upon the occurrence of 
any of the following: 
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(1) If at any time before the issuance of debt in the name of the Authority a 
Bankruptcy Court or other court of competent jurisdiction rejects, modifies, revokes, suspends, 
severs or otherwise alters, with a material adverse impact on any of the City's water supply or 
sewage disposal system or the Authority, any material provision of these Articles or the 
provisions in the City's Sixth Amended Plan of Adjustment addressing the Detroit Water and 
Sewerage Department ("DWSD") component of the City's General Retirement System pension 
liabilities. 

(2) If, within 200 days of the effective date of the establishment of the Authority, the 
Board fails to approve and execute separate leases with the City (collectively, the "DWSD 
Lease") for the City's water supply system and sewage disposal system, respectively, which 
have been under the control of DWSD. The 200-day time period shall be tolled during any 
period where the Board's authority to act is enjoined or restrained by a court of competent 
jurisdiction. 

(3) The DWSD Lease differs in any material respect from the Memorandum of 
Understanding, executed as of September 9, 2014, by the Emergency Manager and Mayor of the 
City, the County Executive of each County and the Governor of the State of Michigan (the 
"MOU"). 

D. In approving these Articles, the City agrees to execute and enter into a lease for each of its 
water supply and sewage disposal systems and to transfer or lease of related personal property 
with terms which conform to the parameters for such lease set forth in the MOU and these 
Articles, and the Mayor of the City is hereby empowered to negotiate and enter into such lease 
with the Authority. 

ARTICLE 6 - FISCAL YEAR 

The fiscal year of the Authority shall commence on July 1 and end on June 30. 

ARTICLE 7- BOARD OF DIRECTORS AND OFFICERS 

The governing body of the Authority shall be a Board of Directors (the "Board") composed of 
six voting members selected in the following manner: 

A. Two members of the Board shall be residents of the City of Detroit, shall be appointed by 
the Mayor of the City and shall serve at the appointing authority's pleasure. The initial term for 
the members appointed under this paragraph shall be three (3) years and all subsequent terms 
shall be for four (4) years. 

B. Each Charter or 1973 P A 139 County that adopts these articles of incorporation shall 
appoint one member who shall be a resident of the County from which appointed. The 
appointments shall be made by the Executive or Administrative authority designated under the 
respective Charters or 1973 PA 139 and the appointees shall serve at the appointing authority's 
pleasure. The initial term for the appointees from the Counties with the highest and second 
highest population shall be two (2) years and all subsequent te1ms shall be for four (4) years. 
The initial term for the appointees from any other county shall be one (1) year and all subsequent 
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terms shall be four (4) years. 

C. One member of the Board who shall be a resident of an area served by the Authority 
outside of the City of Detroit and the Counties ofWayne, Oakland and Macomb shall be 
appointed by the Governor of the State ofMichigan. Such member and shall serve at the 
pleasure of the Governor. The initial term for the member appointed under this paragraph shall 
be four (4) years and all subsequent tenns shall be for four (4) years. 

D. If an Authority is incorporated under Section 2 of Act 233 but the legislative body of any 
of Wayne County, Oakland County or Macomb County fails or refuses to adopt these Articles of 
Incorporation on or before October 1 0, 20 14, then the Governor of the State of Michigan shall 
appoint a board member for that County who shall be a resident of the area to be served by the 
Authority located within the County failing or refusing to adopt these A1iicles and such member 
shall serve at the pleasure of the Governor. The initial te1m for a member appointed under this 
paragraph shall, on the basis of population, be as set fmih in paragraph B above. If any County 
that failed to adopt these Articles on or before October 10, 2014 subsequently adopts these 
Articles prior to the execution and delivery of the DWSD Lease, then such County shall appoint 
a member to the Board and such member shall replace the member appointed by the Governor as 
provided in this paragraph D. 

E. All members of the Board appointed under this Article 7 shall have at least seven years of 
experience in a regulated industry, a utility, engineering, finance, accounting or law. Members 
may be compensated within the limits set by the affirmative vote of at least 5 members of the 
Board and approved by the Mayor of the City and the County Executives of each County, 
consistent with practices for other large public utilities. Board members may be reimbursed for 
actual and necessary expenses incurred while attending Board meetings or performing other 
authorized official business of the Authority. 

F. No later than 30 days after the date on which the Authority becomes effective as 
provided in Article 17, members of the Board shall be appointed. Upon appointment to the 
Board and upon taking and filing the oath of office required by section 1 of article XI of the state 
constitution of 1963, a Board member shall enter office and exercise the duties of the office of 
Board member. 

G. Within not more than 30 days following the appointment of at least 4 of the members of 
the Board, the Board shall meet for the purpose of organizing the Board. The time and place for 
such initial meeting shall be fixed by the Mayor of the City, and notice of that meeting shall be 
served upon all members in the manner provided in these Articles and the Open Meetings Act 
(OMA), 1976 PA 267, as amended, MCL 15.261 to 15.275. No appointment to the Board and 
no selection of an officer of the Board shall be deemed to be invalid because it was not made 
within or at the time specified in these Articles. The Authority shall, at its organizational 
meeting, enter into an interlocal agreement to pe1mit the appointment of any gubernatorial 
appointee. 

H. The Board shall elect from among its members a Chairperson, a Vice-Chairperson and a 
Secretary. The Board shall also elect or appoint a Treasurer, who shall not be a member of the 
Board and who shall serve as the chief financial officer of the Authority. The Board may elect 
other officers as the Board considers necessary. All officers shall be elected mmually by the 
Board. 
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I. An individual who has been convicted of, pled guilty or no contest to, or forfeited bail 
concerning a felony under the laws of this state, any other state, or the United States shall not be 
appointed or remain as a member of the Board. A member of the Board to whom this paragraph 
applies may be removed at the pleasure of the appointing authority or shall be removed for cause 
by the Board as provided herein. 

J. The Board shall appoint an audit committee consisting of 3 members of the Board. The 
audit committee shall hold its first meeting within 60 days after the effective date of the 
Authority. A majority of members appointed and designated as audit committee members by the 
Board under this paragraph may conduct the business of the c01mnittee. The audit committee 
shall meet not less than 4 times each year with the chief financial officer and the chief executive 
officer of the Authority,- and the Authority's independent public auditors to review the reports 
related to the financial condition, operations, performance, and management of the Authority, 
including, but not limited to, all contractors and subcontractors, and may also order special 
investigations or audits, the cost of which shall be paid by the Authority. The audit committee 
shall also review the activities and reports of the internal auditor of the Authority who shall be 
appointed by the chief executive officer of the Authority. The audit committee shall, once evety 
3 years, recommend 3 independent certified public accounting finns that, in the judgment of the 
audit committee, possess sufficient resources and qualifications to conduct annual financial 
audits ofthe accounts of the Authority. From the 3 recommendations ofthe audit committee, the 
Board may select, not more than 30 days after receipt of the recommendations of the audit 
committee, the independent certified public accounting firm with whom the Authority shall 
execute an agreement to conduct annual financial audits for the succeeding 3 fiscal years of the 
accounts of the Authority. If the Board does not select 1 of the recommended independent 
certified public accounting fi1ms to conduct annual financial audits for the next 3 fiscal years of 
the Authority within 30 days after receipt of the recommendations of the audit committee, the 
audit committee shall have the sole power to select the independent certified public accounting 
firm with whom the Authority shall execute an agreement to conduct annual financial audits of 
the accounts of the Authority for the next 3 fiscal years. A person may not prevent or prohibit 
the internal auditor or the audit committee from canying out or completing any audit or 
investigation. The internal auditor and members of the audit committee shall be protected under 
the whistleblowers' protection act, 1980 PA 469, MCL 15.361 to 15.369. 

K. The members of the Board. shall, at time of appointment meet all of the following 
qualifications: (a) neither the Board member, nor his or her spouse nor his or her siblings, 
children or step-children or their spouses, parents, or siblings or their spouses of the Board 
member maybe actively engaged or employed in any other businesses, vocation, or employment 
of any of the business having a contractual relationship with the Authority or under the control of 
the Authority, (b) neither the Board member, nor his or her spouse nor his or her siblings, 
children or step-children or their spouses, parents, or siblings or their spouses of the Board 
member, may have a combined 1% or greater direct pecuniary interest in any enterprise having a 
contractual relationship with the Authority or under the control of the Authority; and (c) the 
Board member would not be considered to have a conflict of interest under 1968 PA 318, MCL 
15.301- 15.310, in respect of any contract or subcontract involving the Authority ifthe Board 
member were considered a state officer under 1968 PA 318, MCL 15.301 - 15.310. Nothing in 
this paragraph shall preclude an Incorporating Municipality from appointing an employee or 
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other official of the Incorporating Municipality to serve on the Board. 

A Board member who, at any time during his or her term of service, becomes in violation of 
the preceding paragraph shall have 30 days to divest, or arrange for the divestment of, the 
interest that caused the violation. If the Board member or his or her relative is still in violation of 
subparagraph (a), (b) or (c) of the preceding paragraph after the expiration of the 30-day period, 
the appointing authority that appointed that Board member shall remove the Board member from 
office and such removal shall be deemed "for cause". 

With respect to the management of the affairs of the Authority, a Board member shall exercise 
the duties of a fiduciary toward the Authority and shall discharge the duties of his or her position 
in a nonpartisan manner, in good faith, and with the degree of diligence, care and skill that an 
ordinarily prudent person would exercise under similar circumstances in a like position. In 
discharging his or her duties, a Board member, when acting in good faith, may rely upon the 
opinion of counsel for the Authority and other experts or advisors retained by the Authority, 
the report of an independent appraiser selected by the Board, financial statements of the 
Authority represented to the Board member to be correct by the person having charge of the 
Authority's books of account or stated in a written report by or a certified public account, a firm 
of certificated accountants, to reflect the financial condition of the Authority. 

ARTICLE 8- VACANCIES 

A. A member of the Board may resign by written notice to the Board and the appointing 
authority. The resignation will be effective upon its receipt by the Board or a subsequent time as 
set forth in the notice of resignation. A member of the Board may be removed at the pleasure of 
the appointing authority or, as set forth in paragraph J or K of Article 7, for cause, by the 
affirmative vote of 5 members of the Board. 

B. If a vacancy occurs on the Board due to resignation, cause, death, disability, change in 
required residency, conflict of interest, or other condition set forth in these Articles, the 
Authority shall notify the appointing authority and such seat shall be filled in accordance with 
the provisions of paragraphs A, B, C, D orE of Article 7 hereof, as applicable. 

C. If an Incorporating Municipality withdraws from the Authority as provided in these Articles, 
the Governor shall appoint a replacement Board member who shall be a resident of the 
withdrawing municipality and who shall serve at the Governor's pleasure. 

ARTICLE 9- BOARD MEETINGS, VOTING 

A. The Board shall conduct regular meetings as needed and not less than at least once during 
each quarter of each year. The business of the Board shall be conducted at a public meeting of 
the Board held in compliance with the OMA. Public notice of the time, date, and place of the 
meeting shall be given in the manner required by the OMA. After organization, the Board shall 
adopt a schedule of regular meetings and adopt a regular meeting date, place, and time. A special 
meeting of the Board may be called by the Chairperson of the Board or as provided in bylaws 
adopted by the Board. Notice of a special meeting shall be given in the manner required by the 
OMA. 
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B. At least a majority of the members of the Board constitute a quorum for ordinary 
business. Each Board member shall have one vote. The Board shall act by resolution or may act, 
if permitted or required by law, by ordinance. 

C. For the adoption of any action there shall be required a majority vote of all of the 
members of the Board, unless a greater majority or a unanimous vote of all Board members is 
required by the Act, these Articles or the Authority's bylaws. Action required to (i) set or 
approve rates and/or charges for the provision of water and sewer services, including stonn 
water collection and treatment services, or for a combination of such services, (ii) establish and 
adopt the Authority's operating budget, (iii) establish and annually approve a five year capital 
improvement program, (iv) establish and adopt procurement rules and regulations, (v) select a 
chief executive officer, (vi) authorize the issuance of debt, (vii) remove a Board member for 
cause, or (viii) approve or modifY the DWSD Lease, shall require compliance with the Act and 
the affirmative vote of at least 5 members of the Board. Any amendment to these Articles of 
Incorporation shall require compliance with section 6 of the Act and the unanimous vote of the 
Board. 

D. The Board shall adopt bylaws goveming its procedures and regulating the affairs of the 
Authority which are not in conflict with the terms of the Act, any other statute, or these Articles. 

E. Subject to paragraph D of Article 5, the Board shall adopt rules and regulations by resolution 
and with concurrence by resolution of constituent municipalities in accordance with the Act. 

F. The Board shall keep a written or printed record of each meeting, which record and any 
other document or record prepared, owned, used, in the possession of, or retained by the 
Authority in the performance of an official function shall be made available to the public in 
compliance with the freedom of information act, 1976 PA 442, MCL 15.231 to 15.246. The 
Board's written or printed record shall be signed by the Secretary and shall show how each 
member voted. Each member shall vote upon all motions, resolutions and ordinances unless 
disqualified from voting thereon by reason of any personal interest as defined by the conflict of 
interest laws of the State of Michigan or these A1iicles. All votes shall be "yeas" and "nays," 
except that where the vote is unanimous, it shall only be necessary to so state. 

G. The Board shall provide for a system of accounts for the Authority to conform to a 
uniform system required by law and for the auditing of the accounts of an authority. The Board 
shall obtain an annual audit of the Authority by an independent certified public accountant and 
report on the audit and auditing procedures in the manner provided by sections 6 to 13 of the 
unifmm budgeting and accounting act, 1968 PA 2, MCL 141.426 to 141.433. The audit also 
shall be in accordance with generally accepted govemment auditing standards and shall satisfy 
federal regulations relating to federal grant compliance audit requirements. 

H. Before the beginning of each fiscal year, the Board shall cause to be prepared a budget 
for the Authority containing an itemized statement of the estimated current operational expenses 
and the expenses for capital outlay including funds for the operation and development of the 
facilities under the jurisdiction of the Board, including the amount necessary to pay the principal 
and interest of any outstanding bonds or other obligations of the Authority maturing during the 
next fiscal year or that have previously matured and are unpaid, and an estimate of the estimated 
revenue of the Authority from all sources for the next fiscal year. The Board shall adopt a budget 
for each fiscal year in accordance with the unifmm budget and accounting act, 1968 P A 2, MCL 
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141.421 to 141.440a. 

I. For fiscal year 2017 and beyond, the Board shall formally adopt a two-year operating 
budget. 

J. Not less than quarterly, the chief executive officer shall present to the Board reports 
showing budget to actual comparisons of expenses and revenues incurred and received together 
with projections of operations through the cmTent fiscal year. Explanations for variances from 
the operating budget and proposed adjustments to the operating budget relating thereto shall also 
be presented to the Board for their consideration and action. 

K. The Board shall adopt a procurement policy meeting the requirements of this A1iicle 9. 
The procurement policy shall provide for all of the following: 

(1) the purchase of, the contracting for, and the providing of supplies, materials, services, 
insurance, utilities, third-party financing, equipment, printing, and all other items as needed by 
the Authority the cost of which exceeds a threshold to be established by the Board to efficiently 
and effectively meet the needs of the Authority using competitive procurement methods to 
secure the best value for the Authority. 

(2) the acquisition of professional services in accordance with a competitive, 
qualifications-based selection process and procedure for the type of professional service required 
by the Authority. The Authority shall not be required to use competitive bidding when acquiring 
proprietary services, equipment, or infonnation available from a single source, such as a software 
license agreement or for emergency repairs, or to respond to a declared state of emergency or 
if procurement is necessary for the imminent protection of or mitigation of an imminent threat 
to public health or safety. The Board may enter into a cooperative purchasing agreement with 
the federal government, the state, or other public entities for the purchase of goods or services 
necessary for the Authority. 

(3) a requirement for the Authority to use its best efforts within the competitive 
solicitation requirements of these Articles to achieve fairness in the number and value of 
contracts for goods or services entered into by the Authority with persons or finns based in the 
Authority territory area consistent with applicable law. 

(4) the control, supervision, management, and oversight of each contract to which the A 
uthority is a party. 

(5) monitoring the performance of each contract for goods or services including, but 
not limited to, a contract that exists on the date the Authority assumes control of a water supply 
system or sewage disposal system, to assure execution of the contract within the budget and time 
periods provided under the contract and compliance with the terms of the contract, the Act, these 
Articles and federal and state procurement law. 

(6) unless specifically provided for in the procurement policy, that the chief executive 
officer or other authorized employee of the Authority shall not sign or execute a contract until 
the contract is approved by the Board. 

(7) preclude the Authority from entering into a procurement or employment contract 
with a person who has been convicted of a criminal offense incident to the application for or 
performance of a contract or subcontract with a local government, state or federal governmental 
entity or with a person who has been held liable in a civil proceeding or has been convicted of 
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a criminal offense that negatively reflects on the person's business integrity, based on a finding 
of embezzlement, theft, forgery, bribery, falsification or destruction of records, receiving stolen 
prope1iy, or violation of state or federal antitrust statutes, or similar laws. 

L. The Board shall prepare an annual report detailing all contracts entered into by the 
Authority during the immediately preceding fiscal year, which report shall be made publically 
available and posted on the Authority's website. As used in this paragraph, if a person is a 
business entity, person includes affiliates, subsidiaries, officers, directors, managerial employees, 
and any person who, directly or indirectly, holds a pecuniary interest in that business entity of 
20% or more. Nothing in this paragraph shall be construed as creating a quota or set-aside for 
any city or any county in the Authority territory area. 

M. The Board may employ personnel as the Board considers necessary to assist the Board in 
performing the power, duties, and jurisdictions of the Authority, including, but not limited to, 
employment of a chief executive officer. The Board shall adopt an employment policy consistent 
with applicable law that includes a requirement for the Authority to use best efforts to achieve 
fairness in the hiring of employees from among residents of the City of Detroit and each 
Incorporating Municipality within the Authority territory area. Nothing in this paragraph shall be 
construed as creating a quota or set-aside for any city or any county in the Authority territory 
area. 

N. The Board shall establish policies to assure that the Board and the Authority shall not do 
either of the following: 

(1) Fail or refuse to hire, recruit, or promote; demote; discharge; or otherwise 
discriminate against a person with respect to employment, compensation, or a term, condition, 
or privilege of employment, or a contract with the Authority because of religion, race, 
color, national origin, age, sex, sexual orientation, height, weight, marital status, partisan 
considerations, or a disability or genetic information that is unrelated to the person's ability to 
perform the duties of a particular job, position, or contract. 

(2) Limit, segregate, or classify an employee, a contractor, or applicant for employment 
or a contract in a way that deprives or tends to deprive the employee, contractor, or applicant of 
an employment opportunity or otherwise adversely affects the status of an employee, contractor, 
or applicant because of religion, race, color, national origin, age, sex, sexual orientation, height, 
weight, marital status, partisan considerations, or a disability or genetic infonnation that 1s 
unrelated to the person's ability to perform the duties of a particular job or position. 

ARTICLE 10 -BOARD AFFAIRS 

A. The Chairperson of the Board shall be its presiding officer and except as otherwise 
provided in these A1iicles, the Chairperson shall not have any executive or administrative 
functions other than as a member of the Board. In the absence or disability of the Chairperson, 

the Vice-Chairperson shall perform the duties of the Chairperson. The Secretary of the Board 
shall be the recording officer of the Board. 

B. The Treasurer of the Board shall be custodian of the funds of the Authority and shall 
provide a bond conditioned upon the faithful performance of the duties of his or her office as 
provided in paragraph D of Article 13. The cost of this bond shall be paid by the Authority. All 
money shall be deposited in financial institutions designated by the Board as pennitted by 1943 
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PA 20, MCL 129.91 to 129.96, and all checks or other forms of withdrawal therefrom shall be 
signed by the Chairperson or Vice-Chairperson and by the Treasurer or Secretary. The Board 
shall appoint and employ a chief financial officer who is not a member of the Board as 
Treasurer. 

C. The officers of the Board shall have such other powers and duties as may be conferred 
upon them by the Board. 

D. The provisions of this Article shall be considered controlling over all other provisions of 
these Articles of Incorporation. 

ARTICLE -11 REVENUES 

A. In addition to the requirements set forth in paragraph C of this Article 11, the Authority may 
raise revenues to fund all of its activities, operations, and improvements consistent with its 
purposes. The sources of revenue available to the Authority may include, but are not limited to, 
any of the following: 

(1) Rents, fees, or other charges for use of a water supply system or a sewage disposal 
system, including a storm water collection and treatment system, or a combination of such 
systems, which the Authority may fix, regulate, and collect. 

(2) Federal, state, or local govemment grants, loans, appropriations, payments, or 
contributions. 

(3) The proceeds from the sale, exchange, lease, or other disposition of property to which 
the Authority has title. 

( 4) Grants, loans, appropriations, payments, proceeds from repayments of loans made by 
the Authority, or contributions from public or private sources. 

(5) Investment eamings on the revenues described in subparagraphs (1) to (4). 

B. The revenues raised by the Authority may be pledged, in whole or in part, for the repayment 
of bonded indebtedness and other expenditures issued or incurred by the Authority. 

C. The Board by resolution shall establish and fund a separate segregated fund for each water 
supply system and sewage disposal system under its jurisdiction for the sole purpose of receiving 
rates and charges imposed in consideration for the lease of the related system from the City 
which shall be used at the City's direction and discretion to fund any or a combination of the 
following: Detroit local system infrastructure improvements, debt service associated with such 
improvements or the City's share of the cost of common-to-all improvements. 

ARTICLE 12- SALE AND ISSUANCE OF BONDS, NOTES AND OTHER 
INDEBTEDNESS 

A. The Authority may borrow money and issue bonds, notes, and other evidences of 
indebtedness in accordance with and exercise all of the powers conferred upon the Authority by 
the laws of the state, including without limitation, the Act, the revenue bond act of 1933, 1933 
PA 94, MCL 141.101 to MCL 141.140, and the revised municipal finance act, 2001 P A 34, MCL 
141.2101to 141.2821. 
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B. Bonds issued by the Authority are debt of the Authority and not a debt of any Incorporating 
Municipality except to the extent that a withdrawing Incorporating Municipality retains liability. 

C. The issuance of bonds, notes, or other evidences of indebtedness by the Authority shall 
require approval of the Board as set forth in paragraph C of Article 9. 

ARTICLE 13 - EMPLOYEES 

A. The Board shall appoint and fix the compensation of a chief executive officer for the 
Authority. The Board shall prescribe the duties and responsibilities of the chief executive officer 
in addition to any duties and responsibilities imposed upon the chief executive officer under the 
Act, these Articles or law. The chief executive officer of the Authority shall serve at the pleasure 
of the Board. 

B. The chief executive officer shall supervise and be responsible for the day-to-day operation of 
the Authority, including the control, supervision, management, and oversight of a water supply 
system or a sewage disposal system (including a storm water collection and treatment system, or 
a combination of such systems), the issuance of bonds, notes and other evidences of indebtedness, 
approved by the Board, the negotiation and establishment of compensation and other terms and 
conditions of employment for any employees of the Authority, the negotiation, supervision, 
and enforcement of contracts entered into by the Authority and approved by the Board, and the 
supervision of contractors of the Authority in their perfonnance of their duties. The Board may 
delegate to the chief executive officer of the Authority the power and responsibility to execute 
and deliver, and sign for, contracts, leases, obligations, and other instmments as have been 
approved by the Board. 

C. The chief executive officer of the Authority shall have all powers as are incident to the 
performance of his or her duties that are prescribed by the Act, these Articles or by the Board. 
All actions of the chief executive officer of the Authority shall be in conformance with the 
policies of the Board and in compliance with applicable law. 

D. The Board shall require the chief executive officer of the Authority and the Treasurer and 
chief financial officer of the Authority to post a suitable bond of not less than $50,000.00 issued 
by a responsible bonding entity, with the cost of the premium of the bond paid by the Authority. 

E. The Board shall not authorize the chief executive officer of the Authority to do any of the 
following: 

(1) Appoint a successor to the chief executive officer. 

(2) Except as may be specifically provided in the procurement policy adopted pursuant to 
Article 9, approve a contract or a contract amendment. 

(3) Appoint or hire legal counsel for the Board. 

(4) Prescribe ethical standards for the Board or Authority employees without Board 
approval. 

F. The Board shall have power to hire employees to assist the Board in the execution of Board 
functions and to fix the compensation therefor. 

ARTICLE 14- FEDERAL~ STATE OR LOCAL GRANTS IN AID 
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The Board, on behalf of the Authority, shall have the power to accept contributions, capital, 
grants, gifts, donations, services, loans or other financial assistance from the United States of 
America or any agency or instrumentality thereof or from the State of Michigan or any agency, 
instrumentality or political subdivision thereof. 

ARTICLE 15- AUDIT 

The Board shall cause an annual audit to be made of its financial statements, including such 
federal and state audits as may be required relating to grants and awards, by a certified public 
accountant, and shall furnish at least two copies to each Incorporating Municipality. The books 
and records of the Authority shall be open for inspection by any Incorporating Municipality at all 
reasonable times upon reasonable notice. 

ARTICLE 16- PUBLICATION 

A. These Articles shall be published once in the Detroit News, Detroit, Michigan, which 
newspaper has general circulation within the tenitory encompassed by the Authority. One 
printed copy of the Articles of Incorporation as printed in this newspaper, certified as a true copy 
thereof as provided below, with the date and place of publication shown by a publisher's 
affidavit of publication attached thereto, shall be filed with the Michigan Secretary of State and 
also the Clerk of the City of Detroit and the Clerk of the Counties which are Incorporating 
Municipalities after the execution and publication thereof has been completed. The fact of the 
adoption of these Articles shall be endorsed on the Articles in the manner mandated by section 2 
of the Act, MCL 124.282. 

B. The Oakland County Clerk is hereby designated as the person to cause these Articles of 
Incorporation to be published, certified and filed as described. 

C. All expenses for the publication of these Articles and all other expenses incuned in the 
incorporation and establishment of the Authority shall be paid as a common-to-all expense by 
DWSD or from such grant funds as may be secured to support such expenses. 

ARTICLE 17- EFFECTIVE DATE 

This Authority shall become effective upon the filing of certified copies of these Articles of 
Incorporation, as provided in the preceding Article 16. 

ARTICLE 18- EXEMPTION FROM TAXATION 

The property of the Authority shall be exempt from all taxation and assessment and no writ of 
attachment or writ of execution shall be levied upon the property of the Authority. 

ARTICLE 19 -AMENDMENTS 

These Articles of Incorporation may be amended at any time as provided in the Act and these 
Articles so as to permit any county, city, village, township or charter township to become a 
member of the Authority, if such amendment to the Articles of Incorporation is adopted by the 
legislative body of such county, city, village, township or charter township proposing to become 
a member, and if such amendment is adopted by the legislative body of each Incorporating 
Municipality of which the Authority is composed. Other amendments may be made to these 
Articles of Incorporation at any time if adopted by the legislative body of each Incorporating 
Municipality of which the Authority is composed. Any such amendment shall be endorsed, 
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published, and certified and printed copies filed in the same manner as the original Articles of 
Incorporation, except that the filed and printed copies shall be ce1iified by the recording officer 
of this Authority. 

ARTICLE 20 -MISCELLANEOUS 

A. These Articles of Incorporation may be executed in two or more counterparts, each of 
which shall be deemed an original. 

B. The captions in these Articles of Incorporation are for convenience only and shall not be 
considered as part of these Articles of Incorporation or in any way limiting or amplifying the 
terms and provisions hereof. 

C. These Atiicles have been adopted by the Incorporating Municipalities, as is set forth in 
the following endorsements and the designated officials of each Incorporating Municipality have 
endorsed a statement of such adoption. 

These Articles of Incorporation were approved by the _______ of the City of Detroit 
by dated , 2014. 

City of Detroit 

These Articles of Incorporation were approved by the Board of Commissioners of the Charter 
County of Macomb, Michigan, at a meeting duly held on , 2014. 

County Clerk 
Macomb County 

These Articles of Incorporation were approved by the Board of Commissioners of the County of 
Oakland, Michigan, at a meeting duly held on , 2014. 
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County Clerk 
Oakland County 

These Articles of Incorporation were approved by the County Commission of the Charter County 
of Wayne, Michigan, at a meeting duly held on , 2014. 
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10/7/2014 Macombgov.org Mail - Response to Citizen Inquiry 10-6-14

https://mail.google.com/mail/u/0/?ui=2&ik=f55ae399d8&view=pt&search=sent&th=148eba66d58e4d28&siml=148eba66d58e4d28 1/2

Andrew  Kim  <andrew.kim@macombgov.org>

Response  to  Citizen  Inquiry  10-6-14

1  message

Andrew  Kim  <andrew.kim@macombgov.org> Tue,  Oct  7,  2014  at  1:27  PM

To:  karenaspranger@gmail.com

Bcc:  Courtney  Flynn  <courtney.flynn@macombgov.org>,  Patti  Dib  <patti.dib@macombgov.org>

Mrs.  Spranger  -  Thank  you  for  submitting  a  Citizen's  Inquiry  to  the  Macomb  County  Board  of  Commissioners.  

Below  are  responses  to  your  questions  regarding  the  issue  of  the  Great  Lakes  Water  Authority  (GLWA).    In

order  to  better  understand  your  question,  we've  re-stated  your  questions  below:

(1)  Who  wrote  the  GLWA  AOI?

A:  The  GLWA  AOI  was  drafted  by  the  legal  team  that  was  contracted  by  Federal  Judge  Sean  Cox  during  the

mediation  process  with  Macomb  County,  Wayne  County,  Oakland  County,  and  the  City  of  Detroit  to  discuss

establishment  of  a  regional  water  authority.

(2)  Can  I  submit  new  amendments  to  consider  into  AOI?

A:    If  Macomb  County  votes  to  become  a  member  of  the  GLWA,  as  per  Section  6  of  the  Public  Act  233  of  1955,

any  amendments  to  the  AOI  may  be  made  by  the  adoption  of  the  legislative  body  of  any  member  municipality.  

As  per  the  current  GLWA  AOI,  the  amendment  must  also  be  unanimously  approved  by  the  GLWA  Board

members  to  be  incorporated  into  the  AOI.    This  means  that  if  Macomb  County  votes  to  join  the  GLWA,  then

any  amendment  adopted  by  the  Board  of  Commissioners  can  be  considered  for  the  GLWA  AOI.    

If  you  have  an  amendment  proposal,  we  would  recommend  you  speak  to  your  County  Commissioner,  so  that

he/she  can  propose  the  amendment  for  consideration  at  a  future  Macomb  Board  of  Commissioners  meeting.

(3)  Can  the  county  have  the  right  to  submit  a  clause  change  that  I  may  propose?

A:  See  answer  above  to  question  2.

(4)  Will  my  miscellaneous  correspondence  be  included  in  the  agenda  packet?

A:  If  "miscellaneous  correspondence"  is  referring  to  this  citizen  inquiry,  then  yes  this  will  be  included  in  the  next

Full  Board  Agenda  Packet.

FYI  -  The  Board  of  Commissioners  will  be  taking  a  vote  on  whether  to  join  the  GLWA  at  the  October  9,  2014

Full  Board  meeting  which  begins  at  9:00am.    Further  debate  regarding  the  issue  will  take  place  prior  to  the

vote.

Thank  You.

--  

Andrew  Kim
Director  of  Legislative  Affairs
Macomb  County  Board  of  Commissioners

County  Administration  Building

1  S.  Main  Street,  9th  Floor

Mount  Clemens,  MI    48043

Office:    586.469.7373

Mobile:    917.916.1700

Fax:    586.469.5993

andrew.kim@macombgov.org

www.macombBOC.com

PRIVACY  NOTICE:    This  message  is  intended  only  for  the  individual  or  entity  to  which  it  is  addressed.    It  may  contain  privileged,

confidential  information,  which  is  exempt  from  disclosure  under  applicable  laws.    If  you  are  not  the  intended  recipient,  please  note  that

you  are  strictly  prohibited  from  disseminating  or  distributing  this  information  (other  than  to  the  intended  recipient)  or  copying  this
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